SUMMARY OF EQUITABLE DISTRIBUTION DECISIONS SINCE JULY 19, 1980
Number: 1

Case: Abbe v Abbe, NYLJ 2-26-81, Sup. Ct., Kings Co. (Reigler, J.)
Comment: ("What's mine is mine and what's yours is mine”)

Years Married: 2

Ages/Income: 86 - H67 - W

Child Support: N/A

Maintenance: No

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: Joint accounts to husband and remaining account
divided by respective contributions.

Number: 2

Case: Nehorayoff v Nehorayoff (1981) 108 Misc 2d 311, 437 NYS2d 584
Comment: (abortion practice)

Years Married: 18

Ages/Income:

Child Support: $100/wk (1 child)

Maintenance: No

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: Hearing ordered

Property Distribution to Wife: 25 percent of husband's interest in abortion practice
and 50 percent of resident, furniture and auto.

Number: 3

Case: Lesman v Lesman (1981) 110 Misc 2d 815, 442 NYS2d 995, mod (4th Dept) 88
App Div 2d 153, 452 NYS2d 935

Comment: (medical license)

Years Married: 8

Ages/Income: H - $45,000/yr

Child Support: $100/wk (2 children)

Maintenance: $200/wk until youngest child turns 18 or wife remarries
Exclusive Occupancy:

Health & Medical Insurance: Yes (wife & children)

Dental Insurance: Yes (wife & children)

Life Insurance: Yes ($25,000-children)

Counsel Fees:

Property Distribution to Wife:

Number: 4



Case: Kobylack v Koyblack (1981) 110 Misc 2d 402, 442 NYS2d 392, mod (2d Dept) 96
App Div 831, 465 NYS2d 581, revd 62 (NY2d 399, 477 NYS2d 109, 465 NE2d 829, on
remand (2d Dept) 111 App Div 2d 221, 489 NYS2d 257

Comment: (both spouses employed and no children; used valuation date one month
prior to trial)

Years Married: 11

Ages/Income: H - $36,000/yr W-$14,000/yr

Child Support: N/A

Maintenance: Waived

Exclusive Occupancy: To Husband

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: Wife given 28 percent of value of house, auto and
furnishings; wife given a distributive award of $20,031.77 representing a 28 percent
share of the value of the husband's thrift fund. App Div remitted to consider precise
value of thrift fund from date of marriage to date of commencement, directing Special
Term to subtract 28&percnt; of tax liability from wife's share, and to consider values
and distribution of each parties pension.

Number: 5

Case: Whalen v Whalen, NYLJ 9-24-81, Sup. Ct., Nass Co. (Robbins, J.)
Comment: (H forged wife's name to two mortgages)

Years Married: 29

Ages/Income: H - $26,000/yr W - $30,000/yr

Child Support: N/A

Maintenance: Waived

Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: House held to be marital property and awarded solely
to wife

Number: 6

Case: Martinez v Martinez, NYLJ 10-13-81, Sup. Ct., Nass. Co. (Oppido, J.)
Comment: (firemen's pension—four children)
Years Married: 22

Ages/Income: $62.50/wk (2 children)

Child Support: $130/wk for five years
Maintenance:

Exclusive Occupancy: To 18

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No



Counsel Fees: $5,000 out of sales proceeds. wife paid $7,000
Property Distribution to Wife: 50 percent of marital property and one-third of
husband's pension.

Number: 7

Case: Majauskas v Majauskas (1981) 110 Misc 2d 323, 441 NYS2d 900, mod (4th
Dept) 94 App Div 2d 494, 464 NYS2d 913, affd 61 NY2d 481, 474 NYS2d 699, 463
NE2d 15, 6 EBC 1053

Comment: (policeman pension)

Years Married: 8

Ages/Income:

Child Support: $60 per week per child

Maintenance: $43/wk

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees:

Property Distribution to Wife: Husband to pay, upon his retirement, one-half of a
per centage of the amount of each pension benefit payable to him, less taxes.
Percentage to be derived by dividing the number of months the parties were married
before commencement of the action by the total number of months of credits husband
will have earned toward his pension as of the date of retirement.

Number: 8

Case: Jolis v Jolis (1981) 111 Misc 2d 965, 446 NYS2d 138, affd (1st Dept) 98 App Div
2d 692, 470 NYS2d 584

Comment: (husband's separate property $3.5 million and marital property was $1.5
million)

Years Married: 42

Ages/Income: H - $208,136/yr

Child Support: N/A

Maintenance: $65,00/yr

Exclusive Occupancy: No

Health & Medical Insurance: Yes

Dental Insurance: No

Life Insurance: Yes (increase $65,000 to $200,000 or make will)

Counsel Fees: $35,000 (husband paid $30,000)

Property Distribution to Wife: 50 percent of net value of marital property after
deducting capital gains taxes.

Number: 9

Case: Moran v Moran, NYLJ 3-12-82, Sup. Ct., Nass. Co. (Morrison, J.)
Comment: (action pending 11 yrs; wife left home in 1966)

Years Married: 30

Ages/Income:

Child Support: N/A



Maintenance: No

Exclusive Occupancy: Sale

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: Sell house; $3,050 to wife; $6,125 to husband; divide
balance and husband to pay $5,200 to wife from his share. No share of pension to wife.

Number: 10

Case: Hirschfeld v Hirschfeld, NYLJ 5-4-82, Sup. Ct., NY Co. (Gomez, J.) mod 96 App
Div 2d 473, 464 NYS2d 789

Comment: (lawyer—children 19 and 17)

Years Married: 21

Ages/Income: H - $33,800/yr W - $5,500/yr)

Child Support: $20/wk/ch for 2 children; college for son

Maintenance: $245/wk; on sale - $175/wk

Exclusive Occupancy: To 21

Health & Medical Insurance: Yes (Wife & children)

Dental Insurance: Yes (Wife & children)

Life Insurance: Yes

Counsel Fees: $7,000; wife paid $8,000

Property Distribution to Wife: No distributive award of law pratice; remanded for
hearing on maintenance.

Number: 11

Case: Jacoby v Jacoby, NYLJ 5-10-82, Sup. Ct., Queens Co. (Rodell, J.)
Comment: (funds dissipated by husband)

Years Married: 16

Ages/Income:

Child Support: N/A

Maintenance: $100/wk for two years

Exclusive Occupancy: Sale Ordered

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $10,000

Property Distribution to Wife: 40 percent of marital property to wife.

Number: 12

Case: Barton v Barton, NYLJ 5-20-82, Sup. Ct., N.Y. Co. (Shainswit, J.)

Comment: (lawyer—children 191/2 and 16)

Years Married: 22

Ages/Income: W - $46,500

Child Support: $100/wk (2 children) based on husband's commitment to pay other
expenses

Maintenance: No



Exclusive Occupancy: Sale Ordered

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: 50 percent of house; 18 percent of ranch; 20 percent
of Keough; 24 percent of law practice yearly average net income; and 40 percent of
shelters (on sale).

Number: 13

Case: O'Brien v O'Brien (1982) 114 Misc 2d 233, 452 NYS2d 801, mod (2d Dept) 106
App Div 2d, 223, 485 NYS2d 548, mod, ctfd ques ans 66 NY2d 576, 498 NYS2d 743,
489 NE2d 712

Comment: (a medical license is property)

Years Married: 11

Ages/Income:

Child Support: N/A

Maintenance: No

Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: Yes

Counsel Fees: $7,000; Wife paid $15,000

Property Distribution to Wife: Remanded for a “rehabilitative award”.

Number: 14

Case: Volk v Volk, NYLJ 6-24-82, Sup. Ct., Kings Co. (Tomei, J.)

Comment: (both parties of advanced age at marriage & in poor health; defendant's
disability will prevent her from becoming self-supporting)

Years Married: 5

Ages/Income: H-75W-69 H - $912/mo; W - $366/mo

Child Support: N/A

Maintenance: $100/mo for two years

Exclusive Occupancy: To Husband

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: 75 percent of ($4,000) marital property to wife.

Number: 15

Case: Gottlieb v Gottlieb, NYLJ 6-29-82, Sup. Ct., Queens Co. (Callabretta, J.)
Comment: (husband secreted assets)

Years Married: 57

Ages/Income: H-79 W - 78

Child Support: N/A

Maintenance: No



Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $7,500

Property Distribution to Wife: Of $690,800 marital property, wife awarded
$335,000.

Number: 16

Case: Perri v Perri (1982) 115 Misc 2d 478, 454 NYS2d 277 later proceeding (2d Dept)
97 App Div 2D 399, 467 NYS2d 226

Comment: (police pension in pay status; 19-year-old son employed)

Years Married: 24

Ages/Income: H - 48; W - H - $143/wk W - $140/wk

Child Support: None

Maintenance: No

Exclusive Occupancy: Sale ordered

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: 50 percent of house and personal property; wife
received $180 per month (out of $185/wk net) from husband's police pension until
house sold and the $240 a month—payments for 60 months; Appellate Division
reversed and remanded for new determination as to pension and his annuity which was
non-vested; held the award was not equitable and should have been close to, if not
totally equal. Improper to use equitable distribution to supplement wife's need for
maintenance.

Number: 17

Case: Stein v Stein, NYLJ 8-19-82, Sup. Ct., Suffolk Co. (Spatt, J.)

Comment: (wife receiving “no-fault benefits” —lived together only 35 mos—Court
appraised marital property at time of trial)

Years Married: 6

Ages/Income: H - 48 W - 43

Child Support: N/A

Maintenance: $125/week for two years

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $5,000 plus $2,100 for disbursements and experts; Wife paid $500
Property Distribution to Wife: 15 percent of machine shop corporation worth
$30,000 (or $4,500).

Number: 18
Case: Kutanovski v Kutanovski, NYLJ 8-25-82, Sup. Ct., Richmond Co. (Hurowitz, J.)



mod 109 App Div 2d 822, 486 NYS2d 338, rearg gtd 120 App Div 2d 511, 502 NYS2d
218

Comment: (medical license is not property)

Years Married: 13

Ages/Income: H - 52; W - 50 H - $d61,240/yr W -$d18,975/yr

Child Support: $d100/wk (+ private school) until 21; or 23 or graduates if in college
Maintenance: $d275/week until sale of house then $d150/week until remarrige or
“takes up residence with another man”

Exclusive Occupancy: sale ordered

Health & Medical Insurance: Yes (W)

Dental Insurance: No

Life Insurance: Yes (H)

Counsel Fees: No

Property Distribution to Wife: Remitted for determination if wife is entitled to any
maintenance and re-evaluation of distribution of marital property

Number: 19

Case: McCormack v McCormack, NYLJ 10-29-82, Sup. Ct., NY Co. (Myers, J.)
Comment: (husband abandoned wife in 1974; wife entitled to less than half because
business didn't fully mature until after 1974)

Years Married: 30

Ages/Income: H -53 W - 52 H - $d150,000-$d200,000 W - $d0

Child Support: N/A

Maintenance: $d700/week permanent retroact9ive to date of application for T/M
Exclusive Occupancy: House to Wife as part of award

Health & Medical Insurance: Yes - B/C, B/S, Major Medical

Dental Insurance: No

Life Insurance: Yes ($85,000 until wife's death or remarriage)

Counsel Fees: $36,500 attorney's fees and $18,000 in accounting fees (return $6,500
to wife)

Property Distribution to Wife: Distributive award of $200 a week for life to wife
(“tax free”); evaluating her share of $480,000 value of business at $90,000—-120,000;
50 percent of non-business marital property of $282,000 to wife (including house).

Number: 20

Case: Hebron v Hebron (1982) 116 Misc 2d 803, 456 NYS2d 957
Comment: (distribution of firemen's pension not vested & not matured; division of
proceeds of sale of house prior to action creates separate property)
Years Married: 16

Ages/Income: H - $d31,400 W - one night a week

Child Support: $d50/wk/ch = $d100/wk

Maintenance: $d75/week permanent

Exclusive Occupancy: N/A

Health & Medical Insurance: Yes - children only

Dental Insurance: No

Life Insurance: $50,000 per child

Counsel Fees: $2,000



Property Distribution to Wife: One-third of husband's net pension, when and if
received multiplied by fraction + number of months of marriage/number of months
benefits accrued.

Number: 21

Case: Blickstein v Blickstein, NYLJ 12-21-82, Sup. Ct., Nass. Co. (Di Paola, J.) mod and
remanded 99 App Div 2d 287, 472 NYS2d 110

Comment: (marital fault is not generally relevant in equitable distribution of marital
property; misconduct that “shocks” the conscience may be considered but is only one
factor)

Years Married: 13

Ages/Income: H - 35; W - 34 H - $229/wk net W - $186/wk net

Child Support: $600/mo (2 children)

Maintenance: Waived

Exclusive Occupancy:

Health & Medical Insurance: B/C, B/S, Major Medical for children

Dental Insurance: Insurance for children

Life Insurance: No

Counsel Fees: Plaintiff directed to pay her own counsel fees

Property Distribution to Wife: Reversed award of all property to wife and remanded
for new property determination but affirmed finding that 60&percnt; should go to wife.

Number: 22

Case: Lentz v Lentz (1982) 117 Misc 2d 78, 457 NYS2d 401, mod, remanded (2d Dept)
103 App Div 2d 822, 478 NYS2d 56

Comment: (non-vested pension is marital property. Davis applies in NY)

Years Married: 20

Ages/Income: H -; W - H - $396/wk gr. W - $157/wk net

Child Support: $15/wk/ch (3 children)

Maintenance: $60/week for five years

Exclusive Occupancy: To wife until all children 21

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: $3,500

Property Distribution to Wife: 50 percent of net proceeds on sale of house. On
appeal, Appellate Division held that non-vested railroad pension was marital property
and remanded to Special Term to value and distribute it.

Number: 23

Case: Muller v Muller (1982) 116 Misc 2d 660, 456 NYS2d 918 [portions omitted]
Comment: (detailed analysis of valuation of corporation)

Years Married: 16

Ages/Income: H - 41 W - 45

Child Support: (2 children)

Maintenance: ?

Exclusive Occupancy: ?



Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 35 percent of value of husband's business
($18,808.00).

Number: 24

Case: Feig v Feig, NYLJ 2-18-83, Sup. Ct. Nass. Co. (Morrison, J.)

Comment: (wife asked for $213,000 lump sum-Husband's gas station had estimated
unreported cash profits of several hundred thousand dollars)

Years Married: 7

Ages/Income:

Child Support: $125/wk/ch (3 children) until 18

Maintenance: $175/wk for 12 years

Exclusive Occupancy: Title to Wife

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: $36,000

Property Distribution to Wife: Wife got title to house (net equity $80,000) and all
furnishings, and bank accounts with $60,000 and $75,000; Husband awarded title to
gas station leasehold.

Number: 25

Case: Conteh v Conteh (1982) 117 Misc 2d 42, 457 NYS2d 363

Comment: (distributive award to wife not warranted where she is entitled to
“rehabilitative” maintenance)

Years Married:

Ages/Income: H - $50,000

Child Support: ?

Maintenance: Not entitled

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: No marital property (husband a physician).

Number: 26

Case: Farenga v Farenga, NYLJ 3-14-83 Sup. Ct., Nas. Co. (Berman, J.)

Comment: (fault most important factor; caused dissolution and financial downfall; no
expert testimony as to values; brutal assaults)

Years Married: 30

Ages/Income: H - 49; W - 47

Child Support: N/A

Maintenance: $200/wk for 2 years



Exclusive Occupancy: Title to Wife

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: None

Property Distribution to Wife: Title to home and contents to Wife (equity
$61,000-95,000); real property sold and 50/50 split ($41,000-50,000 equity); each
retain vehicles; Keough ($9,000) and investment in business ($2,000) to Husband.

Number: 27

Case: Sauer v Sauer (1983, 4th Dept) 91 App Div 2d 1166, 459 NYS2d 131
Comment:

Years Married: 25

Ages/Income:

Child Support: N/A

Maintenance: $300/month

Exclusive Occupancy: Title to Wife

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: ?

Property Distribution to Wife: Wife recived home and furnishings (value $72,000);
Husband received his Keough Plan ($57,000) and furnishings ($10,000).

Number: 28

Case: Reed v Reed (1983, 3d Dept) 93 App Div 2d 105, 462 NYS2d 73
Comment: (default equitable distribution case remanded for valuation)
Years Married: 10

Ages/Income: W - $119/wk

Child Support: $125/wk (2 children)

Maintenance: $25/wk for 3 years

Exclusive Occupancy: Title to Wife

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: $1,000 and additional fees as may be awarded

Property Distribution to Wife: Wife received home; remanded for valuation and
distribution of assets; non-vested teachers pension held to be marital property.

Number: 29

Case: Bentley v Knight (1983, 3d Dept) 92 App Div 2d 638, 459 NYS2d 935
Comment: (Canadian retirement plans divided equally as of date of commencement)
Years Married: 5

Ages/Income: H-41 W - 32

Child Support: No children

Maintenance: ?

Exclusive Occupancy: ?



Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Each parties' Canadian retirement plan divided
equally, where marriage was equal financial partnership until husband asked wife to
stop working.

Number: 30

Case: Duffy v Duffy (1983, 2d Dept) 94 App Div 2d 711, 462 NYS2d 240
Comment: (second marriage, no children, short duration and husband contributed
$32,000 of his separate property to cost of house)

Years Married: 3

Ages/Income: H - $200,000

Child Support: No children

Maintenance: $300/wk for 3 years

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: None

Dental Insurance: None

Life Insurance: None

Counsel Fees: $12,000

Property Distribution to Wife: After marital home sold, husband gets $32,000 as
separate property and balance divided 75&percnt; to husband and 25&percnt; to wife;
after oil partnership sold and husband reimbursed $9,000, balance to be distributed
75&percnt; to husband and 25&percnt; to wife.

Number: 31

Case: Erlich v Erlich, NYLJ 5-16-83, Sup. Ct., Queens Co. (Bambrick, J.)
Comment: (separation agreement executed October 1980 set aside on husband's
default; equitable distribution after inquest)

Years Married: 9

Ages/Income: H - $132, 467 W -

Child Support: $25/wk (one child)

Maintenance: $125/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: Yes

Dental Insurance: Yes

Life Insurance: Yes

Counsel Fees: $5,000

Property Distribution to Wife: Because wife did not offer proof as to value of
marital property, eachparty entitled to retain property in his or her possession.

Number: 32

Case: Picco v Picco, NYLJ 5-23-83, Sup. Ct., Richmond Co. (Schneiner, J.)
Comment: (husband's non-vested NYC policeman's pension is marital property and
equitably distributed if it vests; no distribution of assets where no proof of value)
Years Married: 18



Ages/Income: H - $579.06 net biweekly W - $6/hr 3 days a week

Child Support: $70/wk/per child (2 children)

Maintenance: None

Exclusive Occupancy: To Wife until youngest child 21

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: Yes, for children

Counsel Fees: None

Property Distribution to Wife: Wife received 50&percnt; of marital home on sale;
wife to receive income from rent of apartment in marital home and pay all expenses for
its maintenance, except repairs; wife awarded her IRA and all household furnishings;
vacant real property worth $10,000 to be sold and proceeds equally divided; wife
awarded $28,000 (at $2,000/yr for 14 years) of husband's pension worth $73,332
“once vested” or no interest if it does not vest; husband to retain one automobile
$5,000 trust account, $2,500 cash surrender value of life insurance, and half of coin
collection and savings bond and gem collection.

Number: 33

Case: Damiano v Damiano (1983, 2d Dept) 94 App Div 2d 132, 463 NYS2d 477
Comment: (husband's non-vested pension is marital property

Years Married: 24

Ages/Income: H - $451/wk gross

Child Support: $35/wk per child (3)

Maintenance: $25/wk permanent and 1/2 of mortgage payment

Exclusive Occupancy: To Wife until youngest child 21

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: House divided 50/50 upon sale. Husband's non-
vested pension is marital property.

Number: 34

Case: Fioretti v Fioretti, NYL] 7-28-83, Sup. Ct., Nassau Co., (Berman, J.)
Comment: (dental practice of husband distributed)

Years Married: 16

Ages/Income: H - 39 ($84,000) W - 37 ($60—80wk)

Child Support: $50/wk/child (3 children)

Maintenance: $300/wk permanent and husband to pay mortgage and home insurance
Exclusive Occupancy: To Wife until youngest child 21

Health & Medical Insurance: Yes for children

Dental Insurance: No

Life Insurance: Yes for children

Counsel Fees: $7,500

Property Distribution to Wife: Wife received 50&percnt; of marital home on sale
after repaying $8,000 loan to husband's parents out of proceeds, 50&percnt; of
condominium and stock, automobile 50&percnt; of Keoughs present value and



40&percnt; of value of husband's dental practice.

Number: 35

Case: Ward v Ward (1983, 3d Dept) 94 App Div 2d 908, 463 NYS2d 634

Comment: (valuation as of date of commencement; equitable does not mean equal)
Years Married: 30

Ages/Income: W - $166/biweekly

Child Support:

Maintenance: $125/month permanent

Exclusive Occupancy: Title to wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $1,500

Property Distribution to Wife: Court distributed marital property 50/50 with title to
house to wife and appraisal business to husband and equally divided bank accounts
and IRA.

Number: 36

Case: MacCarron v MacCarron, NYLJ 8-1-83, Sup. Ct., Bronx Co. (Cotton, J.)
Comment: (interest earned after marriage on bonds which were separate property is
marital property; transfer of separate assets to joint names is marital property)
Years Married: 3 1/2

Ages/Income: H - retired physician (72) $36,375) W - unemployed teacher (53)
Child Support: no children

Maintenance: $150/wk to May 6, 1985

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife received 30&percnt; of $100,000 transferred
after marriage by husband to join names and 30&percnt; of interest on bonds (i.e.,
$200) which were separate property; wife directed to return gifts of jewelry to
husband. No distribution of husband's pension where no proof as to value—waiver.

Number: 37

Case: Haber v Haber, NYLJ, 9-1-83 Sup. Ct., NY Co. (Cobb, J.)
Comment: (foreign ex parte divorce)

Years Married:

Ages/Income:

Child Support: Custody to Husband; wife to pay $60/wk C/S and 1/2 of private school
tuition

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No



Life Insurance: No
Counsel Fees: $5,400
Property Distribution to Wife: None

Number: 38

Case: Eisenstadt v Eisenstadt, NYLJ 10-14-83, Sup. Ct., NY Co. (Bowman, J.)
Comment: (dental license is not property)
Years Married: 5

Ages/Income: H - $16,000 W - $70/wk
Child Support: N/A

Maintenance: $175/wk for 4 years
Exclusive Occupancy: N/A

Health & Medical Insurance: Yes
Dental Insurance: No

Life Insurance: Yes ($50,000)

Counsel Fees:

Property Distribution to Wife: None

Number: 39

Case: Farsace v Farsace (1983, 4th Dept) 97 App Div 2d 951, 468 NYS2d 751
Comment: (Court may direct a contractual will; where no evidence of pension tax
consequences it is not error to fail to consider it)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded $102,000 of $265,551 in marital
assets; husband given options regarding his pension.

Number: 40

Case: Roth v Roth (1983, 4th Dept) 97 App Div 2d 967, 468 NYS2d 764
Comment: (homemaker services is a contribution to the acquisition and improvement
of marital real estate)

Years Married: 20

Ages/Income: ?

Child Support: ?

Maintenance: $120/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: Yes

Dental Insurance: No

Life Insurance: No

Counsel Fees: ?



Property Distribution to Wife: Wife to receive 40&percnt; of equity in marital real
property and 40&percnt; of $488.89 per month pension payable upon husband's
retirement at age 65 (present value).

Number: 41

Case: Jacob v Jacob (1983, 2d Dept) 97 App Div 2d 813, 468 NYS2d 685
Comment: (wife awarded 90&percnt;)

Years Married: ?

Ages/Income: W - $15,860 H - unemployed

Child Support: $25/wk child for 3 children

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife to receive 90&percnt; of equity in marital home
and 90&percnt; of proceeds of sale of household furnishings (wife has assets of
$250,000).

Number: 42

Case: Roberts v Roberts, NYLJ 11-29-83. Sup. Ct., (Delaney, J.) modified NYL] 12-29-
83

Comment: (law firm valued by taking average income over 5 years; “Excess” earnings
approach rejected)

Years Married: 16

Ages/Income: H - $60,000

Child Support: 3 children (see maintenance)

Maintenance: $450/wk unallocated maintenance and child support

Exclusive Occupancy: Yes - until Youngest 18 or wife remarries

Health & Medical Insurance: Yes - for wife until remarriage and children until
youngest 18

Dental Insurance: No

Life Insurance: No

Counsel Fees: $5,000

Property Distribution to Wife: Wife awarded 20&percnt; of value of husband's
interest in law firm amounting to $8, 480 payable over four years (interest free) and
50&percnt; of husband's “"Keough”, IRA and Joint Trust Plan; 50&percnt; of net
proceeds of sale of marital home.

Number: 43

Case: Weinstock v Weinstock, NYLJ 12-15-83, Sup. Ct., Queens Co. (Lonschein, J.)
Comment: (divorce under DRL 170(5); fault considered; property valued as of date of
net worth statements)

Years Married: 34

Ages/Income: H - $18,829

Child Support: N/A



Maintenance: $165 (then $150) per week for life and eliminated 236(B)(d)(5) by
stipulation

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $5,000 if husband doesn't pay distributive award

Property Distribution to Wife: 35&percnt; ($47,182) of $134,807 marital property to
wife; failure to value furniture is waiver; 50&percnt; of husband's pension benefits to
wife at retirement or time if goes to pay status, but it shall reduce his $165
maintenance payment at $150.

Number: 44

Case: McDermott v McDermott (1984) 123 Misc 2d 355, 474 NYS2d 221 affd in part
and revd in part on other grounds, mod, in part (2d Dept) 119 App Div 2d 370, 507
NYS2d 390, app dismd 69 NY2d 1028, 517 NYS2d 938, 511 NE2d 81

Comment: (husband abandoned wife in 1968; firemen's pension of husband was
vested; Court has power to limit choice of pension option or designation of beneficiary
and restrict trustees)

Years Married: 34

Ages/Income: H - $55,000 (62) W - unemployed (59)

Child Support: N/A

Maintenance: $225/wk until death, remarriage or husband's retirement to collect
pension

Exclusive Occupancy: Title of one house to wife and other to husband

Health & Medical Insurance: Yes - for wife

Dental Insurance: No

Life Insurance: No

Counsel Fees: additional $7,500 (wife paid $2,500 and husband paid $500 to wife's
attorney)

Property Distribution to Wife: Wife awarded 50&percnt; interest in marital property
and 50&percnt; of husband's pension payments on retirement, and husband directed to
designate wife beneficiary (until her death) of 50&percnt;.

Number: 45

Case: Rodgers v Rodgers (1983, 2d Dept) 98 App Div 2d 386, 470 NYS2d 401
Comment: (permanent maintenance to be retroactive to date of request for T/M but
no credit to husband where T/M exceeds permanent award; fairness not mathematical
precision is the guide post)

Years Married: 7

Ages/Income: H (40) - $938/biwkly auto business W (54) - $651/mo

Child Support: N/A

Maintenance: $50/wk permanent

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No



Counsel Fees: None

Property Distribution to Wife: Wife not entitled to share of husband's interest in
auto business acquired subsequent to commencement of action, nor share of husband's
interest in real property which was negligible. Remanded for determination of wife's
share of husband's non-vested police pension. “Actuarial testimony should not be
considered talismanic.”

Number: 46

Case: Newell v Newell (1983) 121 Misc 2d 586, 468 NYS2d 814

Comment: (portion of matured and paying disability pension representing retirement
subject to ED)

Years Married: 23

Ages/Income: H - (53) - $17,000/yr + $15,024/yr disability pension W(40) -
$10,000/yr

Child Support: N/A

Maintenance: $200/mo for 2 years

Exclusive Occupancy: to be sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Sell and divide net proceeds of home; wife to receive
47.22&percnt; of defendant's pension pay which he would have received after 18 years
of service [&percnt; = numerator — the number of years parties married during which
husband accumulated benefits and demoninator - the total number of years husband
served prior to retirement] which is $4,717.28 per year.

Number: 47

Case: Harness v Harness (1984, 4th Dept) 99 App Div 2d 658, 472 NYS2d 234
Comment: (although husband's financial contribution to marital property was greater,
wife's contribution of housekeeping services and her financial contribution support
finding that marriage was an equal partnership)

Years Married: 10

Ages/Income: W - $259/wk

Child Support: N/A

Maintenance: $100/wk from date of commencement of action to date of entry of
order on appeal

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 48
Case: De Stefano v De Stefano, 1-26-84, P. 14, Col. 6, Sup. Ct., Queens Co. (Miller, J.)
mod (2d Dept, 1986) 119 App Div 2d 793, 501 NYS2d 419



Comment: (medical-psychiatrist license is marital property); remitted for a new trial
Years Married: 10

Ages/Income: H-(41) ) $20,966 W-(47) $30,000

Child Support: N/A

Maintenance: None

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $1,500

Property Distribution to Wife: Remitted for a new trial on equitable distribution and
possible reimbursement cost of completing the wife's education.

Number: 49

Case: Spector v Spector, NYL] 2-16-84, Sup. Ct., NY Co. (Lane, J.)

Comment: (wife suffering from cancer; Court considered husband's fault; distributed
property in kind without arriving at fixed percentages; award of almost 50&percnt; of
husband's earned 1981 income)

Years Married: 10

Ages/Income: W - 48 H - 42

Child Support: $200/wk until emancipation (1 child)

Maintenance: $375/wk permanent

Exclusive Occupancy: N/A

Health & Medical Insurance: Yes - wife and child

Dental Insurance: No

Life Insurance: No

Counsel Fees: $25,000 to wife (already paid her attorney $13,500); husband's
conduct in litigation considered

Property Distribution to Wife: Court distributed properties held by the parties; wife
received all income producing properties. Husband directed to hold vacation home until
wife's death or child's majority and wife awarded exclusive occupancy 3 1/2 months of
year; wife recived properties worth $319,000 subject to $51,000 mortgages.

Number: 50

Case: Patti v Patti (1984, 2d Dept) 99 App Div 2d 772, 472 NYS2d 20
Comment:

Years Married: 16

Ages/Income: W - $99/wk net H -

Child Support: 1 child

Maintenance: 4 years

Exclusive Occupancy: Until child 21 or emancipated

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Marital home divided equally one sale.



Number: 51

Case: Rywak v Rywak (1984, 2d Dept) 100 App Div 2d 542, 473 NYS2d 239
Comment:

Years Married: ?

Ages/Income: H -) about same W -) income

Child Support: No children

Maintenance: ?

Exclusive Occupancy: Sale ordered at husband's option

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife to receive 50&percnt; of market value of house
or 50&percnt; of the net proceeds on sale, and 50&percnt; of joint savings at time
action begun.

Number: 52

Case: Roffman v Roffman (1983) 124 Misc 2d 636, 476 NYS2d 713

Comment: (Court used “Most current” valuation; husband's furniture business started
3 years before marriage held marital property; husband directed to provide a bequest
to wife as security)

Years Married: 32

Ages/Income: H (61) - $73,558 W (62) - $16,950

Child Support: Emancipated

Maintenance: $1,250/mo for two years from entry of judgment

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife received distributive award of all marital
property except 20&percnt; of husband's close corporation (totalling $467,000), plus a
deferred interest of 50&percnt; of husband's profit sharing trust, when paid out, subject
to tax liability. Distributive award of business to be paid in four annual payments
beginning in one year.

Number: 53

Case: Alwell v Alwell (1984, 3d Dept) 98 App Div 2d 549, 471 NYS2d 899
Comment: (wife awarded share of appreciation of house which was husband's
separate property due to her “direct contribution” to mortgage and home improvements
and his failure to show sppreciation due to market)

Years Married: 2

Ages/Income: H (42) - $25,950 W (49) - $23,400

Child Support: None

Maintenance: ?

Exclusive Occupancy: N/A

Health & Medical Insurance: ?



Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Each spouse retained own pension; remitted for a
determination as to apportionment of appreciation of value of house.

Number: 54

Case: Reiner v Reiner (1984, 2d Dept) 100 App Div 2d 872, 474 NYS2d 538
Comment:

Years Married: ?

Ages/Income:

Child Support: $25/week

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Wife received 50&percnt; of house and husband's
business.

Number: 55

Case: Wenzel v Wenzel (1984) 122 Misc 2d 1001, 472 NYS2d 830

Comment: (husband convicted of attempted murder of wife and imprisoned—mentally
ill; wife unable to work because of stabbing injury; husband dissipated assets)

Years Married: 18

Ages/Income: H (42) - imprisoned W (42) - on welfare

Child Support: $225/wk (3 children)

Maintenance: $125 per week permanent from date of judgment

Exclusive Occupancy: Wife awarded title to home

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $3,975 + disbursements to wife's attorneys

Property Distribution to Wife: Wife awarded 100&percnt; of jointly owned marital
home and furnishings, and 100&percnt; of husband's vested police pension, as well as
bank accounts and cars; appreciation of husband's separate real estate deemed marital
property because of wife's contributions, and wife awarded 25&percnt; of sale price.

Number: 56

Case: Ackley v Ackley (1984, 4th Dept) 100 App Div 2d 153, 472 NYS2d 804
Comment: (a wedding gift is marital property; but where gift is made by spouse's
parents, most of it should go to that spouse)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?



Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees:

Property Distribution to Wife: Property deeded to husband and wife by wife's
parents one year before divorce action, distributed by title to wife with husband to
receive 1/2 the difference between its value ($43,500) and the balance remaining on
two loans ($42,737.49).

Number: 57

Case: Mechanick v Mechanick, NYL] 6-7-84, P. 12, Col. 6, Sup. Ct., Queens Co.
(Calabretta, J.)

Comment: (property is “marita
Years Married: 4 1/2
Ages/Income: H (38) minimal W (34) - on welfare

Child Support: custody of child to husband as “lesser of two evils”

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $1,500

Property Distribution to Wife: $12,00 in husband's name held “marital property”
because he couldn't established otherwise and divided 50/50.

|II

unless established otherwise)

Number: 58

Case: Seldon v Seldon, NYLJ 6-21-84, P. 11, Col. 2, Sup. Ct., NY Co. (Bambrick, J.)
Comment: (1978 antenuptial agreement valid; cut off date for marital property is date
prior dismissed action for divorce was commenced)

Years Married: 5

Ages/Income: H (43) W (43)

Child Support: No children

Maintenance: $1,000 per month for 5 years

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $10,000

Property Distribution to Wife: Ante-nuptial agreement did not bar property
distribution as it made no mention of it; wife's failure to value marital property results
in award of rehabilitative maintenance.

Number: 59

Case: Ryan v Ryan, NYLJ 6-22-84, P. 15, Col. 6, Sup. Ct., Rich Co. (McBrien, J.) (See
also # 149)

Comment: (house bought by husband before marriage is marital property)



Years Married: 22 1/2

Ages/Income: H-(49) $37,800 W-(46) $17,819

Child Support: $75/wk per child (for 2 children of 4)

Maintenance: $50 per week until child support ends, remarriage, sale of house, or
residing with a male non-relative

Exclusive Occupancy: Until youngest child 21 or emancipated, or wife's remarriage,
or residing with a male non-non-relative

Health & Medical Insurance: Yes (for children)

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded $260 per month from husband's
current pension entitlement of $641 a month, when paid; house to be divided 50/50
upon sale.

Number: 60

Case: Sementilli v Sementilli (1984, 1st Dept) 102 App Div 2d 78, 477 NYS2d 626
Comment: (“equitable does not mean equal”)

Years Married:

Ages/Income: H - $300/wk W - $150/wk

Child Support: $80/wk for 4 children

Maintenance: $25 per week until youngest child 21 or emancipated or remarriage
Exclusive Occupancy: House to wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None equally

Property Distribution to Wife: Home to wife; Italian property to husband; six other
parcels divided.

Number: 61

Case: Fassett v Fassett (1984, 3d Dept) 101 App Div 2d 604, 475 NYS2d 154
Comment: (valuation in statement of net worth of husband is an informal judicial
admission)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: "Roughly equal” distribution affirmed; wife is
competent to testify to the value of personal property; husband's valuation of his
business in financial affidavit is an informed judicial admission.



Number: 62

Case: D'Alleva v D'Alleva, NYLJ 7-18-84, P. 12, Col. 1, Sup. Ct., Qns. Co. (Calabretta,
J.)

Comment: (wife defaulted in appearing for trial; husband awarded custody)

Years Married: 9

Ages/Income: H (54) - $741/bi weekly W (34) - unemployed

Child Support:

Maintenance: $90 per week for 2 years

Exclusive Occupancy: Exclusive use of one apartment to husband until youngest 21
or emancipated (2 fam. house)

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: Pension of $105/mo at age 65 and car to husband;
when house sold net proceeds to be divided equally; until sale, rents and expenses of
house to be shared equally.

Number: 63

Case: Wilson v Wilson (1984, 1st Dept) 101 App Div 2d 536, 476 NYS2d 120, app
dismd, motion dismd 63 NY2d 768, 481 NYS2d 688, 471 NE2d 460

Comment: (in short marriage with no children, wife entitled to be restored to
economic situation which pre-dated marriage. Standard of living of limited weight)
Years Married: 3

Ages/Income: H (64) - $63,500 + perquisites W (37) $17,550

Child Support: No children

Maintenance: $200/wk for 3 years

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $9,673

Property Distribution to Wife: Wife entitled to small percentage of husband's
pension which is included in distributive award of $15,000.

Number: 64

Case: McKee v McKee, NYLJ, 8-28-84, P. 11, Col. 1, Sup. Ct., Nass. Co. (Postel, J.)
Comment: (court valued husband's negligence practice at $250,000 taking into
account the value of his legal education)

Years Married: 27 1/2

Ages/Income: H - 54 W - 50

Child Support: N/A

Maintenance: $300/wk for 3 years from entry of judgment

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No



Counsel Fees: $10,000 plus disbursements of $1,452 and appraisal fees of $4,300
Property Distribution to Wife: Wife awarded 50&percnt; of marital home ($537,000
FMV), Shelter Island property ($32,000 FMV), Copaigue property ($65,000 FMV), boat
($13,500 FMV), Puerto Rico property ($39,000 FMV); Wife to retain interest in
corporation and awarded distributive award of 35&percnt; (i.e., $85,000) of negligence
practice payable over five years with statutory interest.

Number: 65

Case: Brennan v Brennan (1984, 3d Dept) 103 App Div 2d 48, 479 NYS2d 877, appeal
after remand (3d Dept) 124 App Div 2d 410, 507 NYS2d 507

Comment: (although husband's farm started before marriage, it is marital property
because of wife's efforts as lender, homemaker and mother, but husband gets back
“seed money”; automatic accretions to marital property, after action started, remain
marital)

Years Married: 23

Ages/Income: H-? W-?

Child Support: $75 for maintenance and child support remitted for allocation (1 child)
Maintenance: See child support

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: No

Counsel Fees: $8,000

Property Distribution to Wife: Wife awarded $217,463 representing 40&percnt; of
marital property. Husband directed to make immediate payment of $100,000 with
balance secured by 3 year bond and mortgage with 9&percnt; interest.

Number: 66

Case: Cohen v Cohen (1984, 2d Dept) 104 App Div 2d 841, 480 NYS2d 358, app dismd
64 NY2d 773, 485 NYS2d 990, 475 NE2d 457

Comment: (valuation of husband's interest in accounting firm, based on his own
estimates, for the year in which action commenced)

Years Married: ?

Ages/Income: ?

Child Support: $75/wk for maintenance and child support remitted for allocation (1
child)

Maintenance: See child support

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of value of husband's
interest in accounting practice which he valued at $112,000 and 50&percnt; of net
proceeds of sale of terms. Remitted to value and distribute pension.

Number: 67



Case: Rubin v Rubin (1984, 2d Dept) 105 App Div 2d 736, 481 NYS2d 172
Comment: (Special Term failed to give sufficient weight to short duration of marriage,
wife's lack of contribution to household and and husband's business standard of living
not important)

Years Married: 7

Ages/Income: H - 75; ($70,000/yr W - 45

Child Support: N/A

Maintenance: $475 per week for five years or until death or remarraige

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $7,500

Property Distribution to Wife: Wife awarded 50&percnt; of net proceeds of sale of
marital home and remitted for valuation and distribution of husband's pensions. Wife
not entitled to share in appreciation of husband's separate business because she made
no direct or indirect contribution.

Number: 68

Case: Cunningham v Cunningham (1984, 3d Dept) 105 App Div 2d 997, 482 NYS2d
148

Comment: ("seed money” decision)

Years Married:

Ages/Income: H -37; $34,000/yr W- 44 $30,000/yr

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Marital home to be sold and proceeds divided
65&percnt; to wife and 35&percnt; to husband after wife receives credit for initial
downpayment on parties first home and other credits.

Number: 69

Case: Lemczak v Lemczak (1984, 4th Dept) 105 App Div 2d 1157, 482 NYS2d 590
Comment: (equal division of marital property)
Years Married: 14

Ages/Income: W - 35

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?



Property Distribution to Wife: Equal division

Number: 70

Case: Durso v Durso (1984, 2d Dept) 106 App Div 2d 608, 483 NYS2d 101
Comment: (wife's efforts to educate self should not be a reason to limit maintenance)
Years Married: 20

Ages/Income: H - $32,430/yr W -$8,600/yr

Child Support: $50/week per child

Maintenance: Six years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 71

Case: Pinkesz v Pinkesz, NYL], 12-4-84, P. 13, Col. 3, Sup. Ct., King's Co. (Ramirez, ].)
Comment: (support award based on pre trial conference)
Years Married: ?

Ages/Income: ?

Child Support: $75/week

Maintenance: $75/week for five years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: ?

Number: 72

Case: Barnes v Barnes (1984, 2d Dept) 106 App Div 2d 535, 483 NYS2d 358
Comment: (marital home and furnishings to wife. Husband's contributions were
minimal)

Years Married: 17

Ages/Income: W - 52; $150/wk

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: All marital property to wife.

Number: 73
Case: Isasi v Isasi-Diaz (1985, 2d Dept) 107 App Div 2d 661, 483 NYS2d 737



Comment: (husbands freelance additional income indicative of his capacity to earn
larger sums in future)

Years Married: 20

Ages/Income: H - $55,600/yr. W - 41 $3400/yr.
Child Support: $25/week for 3 of 4 children
Maintenance: $250/week for ten years
Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: $1500

Property Distribution to Wife: ?

Number: 74

Case: Bisca v Bisca (1985, 2d Dept) 108 App Div 2d 773, 485 NYS2d 302, app dismd
66 NY2d 741, 497 NYS2d 365, 488 NE2d 111

Comment: (where both spouses contributed equally to the marriage, a division should
be made which is as equal as possible)

Years Married: 29

Ages/Income: H-?W -?

Child Support:

Maintenance:

Exclusive Occupancy: Title to Wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife received title to property worth $186,479 and,
on appeal, a distributive award of $36,639 payable over 5 years with statutory interest.

Number: 75

Case: Antis v Antis (1985, 2d Dept) 108 App Div 2d 889, 485 NYS2d 770
Comment: (wife mentally ill, disfigured from burns and not college educated)
Years Married: 28

Ages/Income: H - $49, 700/yr

Child Support: Son's college tuition room & board

Maintenance: $200/wk permanent

Exclusive Occupancy: To Wife for 18 months then sold and proceeds divided
Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 1/2 of husband's retirement trust as of date of entry.

Number: 76
Case: Nevils v Nevils (1985, 2d Dept) 109 App Div 2d 784, 486 NYS2d 1007
Comment:



Years Married:

Ages/Income: ?

Child Support: $75/wk per child for 2 children

Maintenance: $100/wk for two years 10 months

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded furnishings and contents of marital
residence, all monies in custodial accounts at time of separation.

Number: 77

Case: Hillmann v Hillmann (1985, 2d Dept) 109 App Div 2d 777, 486 NYS2d 87,
Comment: (wife needs time to be self-supporting where youngest child 7; Exclusive
occupancy to custodial parent)

Years Married: 13

Ages/Income: H - W - (34)

Child Support:

Maintenance: 10 years

Exclusive Occupancy: To wife until youngest 18 or sooner emancipated
Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 78

Case: Schussler v Schussler (1985, 2d Dept) 109 App Div 2d 875, 487 NYS2d 67
Comment: (50&percnt; distribution where wife homemaker and raised children; No
lump sum award)

Years Married: 17 1/2

Ages/Income: ?

Child Support: $150/wk for 1 child (custody of 2 split)

Maintenance: $300/wk for 8 years

Exclusive Occupancy: No

Health & Medical Insurance: Yes - Wife

Dental Insurance:

Life Insurance: Wife to be named beneficiary

Counsel Fees:

Property Distribution to Wife: Wife awarded 50&percnt; of marital assets payable
over 8 year period (plus interest under CPLR 5004) where husbands, “current financial
statement” indicates he can't pay in a lump sum.

Number: 79
Case: Tanner v Tanner (1985, 3d Dept) 107 App Div 2d 980, 484 NYS2d 700
Comment: (absent extraordinary circumstances sale of home should be ordered)



Years Married: 18

Ages/Income: H - (37) $14,697/yr W - (37) $16,786/yr

Child Support: $50/wk (custody of 2 split)

Maintenance: $50/wk until wife's remarriage

Exclusive Occupancy: No

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Marital residence to be sold and net proceeds equally
divided; Wife to recive $16,398 (over 3 years with interest) as her share of husband's
pension.

Number: 80

Case: Stevens v Stevens (1985, 3d Dept) 107 App Div 2d 987, 484 NYS2d 708, appeal
after remand (3d Dept) 112 App Div 2d 1091, 492 NYS2d 519

Comment: (wife's marital fault a factor in awarding maintenance; her wasteful
spending also a factor)

Years Married: 15

Ages/Income: ?

Child Support: ?

Maintenance: $50/wk for 6 years and huband to pay mortgage and c/c on home until
sold

Exclusive Occupancy: To wife until youngest (14) is 21

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $4,000 & $1812 disb. & $2400 expert fees

Property Distribution to Wife:

Number: 81

Case: Murphy v Murphy (1985, 2d Dept) 110 App Div 2d 688, 487 NYS2d 812
Comment: (wife not capable of competing in today's job market, entitled to
permanent maintenance)

Years Married: 24

Ages/Income: H - W - 47

Child Support: $75/week per child (3)

Maintenance: $200/week permanent

Exclusive Occupancy: ?

Health & Medical Insurance: Remitted for hearing

Dental Insurance: ?

Life Insurance: Remitted for hearing

Counsel Fees: Remitted for hearing

Property Distribution to Wife: ?

Number: 82
Case: Cappiello v Cappiello (1985, 1st Dept) 110 App Div 2d 608, 488 NYS2d 399, affd



66 NY2d 107, 495 NYS2d 318, 485 NE2d 983

Comment: (compensation for lost earnings is not authorized. EDL is not designed as a
penalty or windfall. Marriage does not automatically vest rights)

Years Married: 8

Ages/Income: H - 52 $80,000 W - 48

Child Support: N/A

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees:

Property Distribution to Wife: 25&percnt; of the marital property to wife.

Number: 83

Case: Franz v Franz (1985, 4th Dept) 107 App Div 2d 1060, 486 NYS2d 568
Comment:

Years Married:

Ages/Income: ?

Child Support: $1020/month

Maintenance: $200/month for 2 years discontinued by App Div
Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 84

Case: Nolan v Nolan (1985, 3d Dept) 107 App Div 2d 190, 486 NYS2d 415
Comment: (marital fault is a proper consideration in awarding maintenance.
Appreciation in Husband's stocks are marital property. Children's assets considered)
Years Married: 16

Ages/Income:

Child Support: $75/week per child (3) to 21

Maintenance: $100/week for 3 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 50&percnt; of the marital property ($51,134) payable
over 5 years; remanded for further distribution.

Number: 85
Case: Komlusi v Komlusi, NYL], 4-19-85, P. 12, Col. 2, Sup. Ct. NY Co. (Kirschenbaum,

J.)



Comment: (no maintenance because wife failed to ask for it)
Years Married:

Ages/Income: ?

Child Support: $75/week

Maintenance: None

Exclusive Occupancy: Yes - of apartment

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 50&percnt; of sale of apartment if it is converted to
cooperative ownership.

Number: 86

Case: Pacifico v Pacifico (1984, 4th Dept) 101 App Div 2d 709, 475 NYS2d 952
Comment: (equitable Dist. does not require distribution)

Years Married: 8

Ages/Income:

Child Support: N/A

Maintenance: $100/wk for 18 months

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Remitted for findings in property distribution.

Number: 87

Case: Hornbeck v Hornbeck (1984, 2d Dept) 104 App Div 2d 791, 480 NYS2d 45
Comment:

Years Married: ?

Ages/Income: ?

Child Support: $300/wk

Maintenance: $200/wk for 3 years or until remarriage

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $11,000

Property Distribution to Wife: Distributive award to wife of $33,537, payable $2,000
a month.

Number: 88

Case: Beatrice H. v Eugene H., NYLJ, 1-14-85, P. 15, Col. 1, Sup. Ct., Kings Co.,
(Ramirez, 1.)

Comment: (equitable distribution in common law marriage)

Years Married: 27



Ages/Income: H - 51 $1240/mo W - 53 $175/wk net

Child Support:

Maintenance: $50/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $1,500

Property Distribution to Wife: Wife awarded 50&percnt; of net proceeds of sale of
marital home after reimbursing husband, off the top, for cost of oil burner. No
distribution of husband's pension because no testimony as to value.

Number: 89

Case: Gainer v Gainer (1985, 2d Dept) 111 App Div 2d 308, 489 NYS2d 297
Comment: (remanded for new distributive award; trial judge must value property and
cannot average competing values)

Years Married: ?

Ages/Income: ?

Child Support: $100/wk for 2 children to be reduced to $75 when oldest is 21
Maintenance: $50/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $5,000

Property Distribution to Wife: Marital property distributed 25&percnt; to
wife/75&percnt; to husband; Wife awarded $21,491 share of husband's pension and
distributive award of $15,717; Appellate Division deleted distributive award and
remanded.

Number: 90

Case: Knapp v Knapp (1984, 3d Dept) 105 App Div 2d 1019, 483 NYS2d 461
Comment: (ancillary issues determined by Family Court; exclusive occupancy is usually
given to custodial parent)

Years Married: ?

Ages/Income: ?

Child Support: $50/wk plus mortgage, taxes & insurance

Maintenance: ?

Exclusive Occupancy: To wife until youngest graduages high school or is 19
Health & Medical Insurance: ?

Dental Insurance:

Life Insurance:

Counsel Fees: ?

Property Distribution to Wife: Equal division of net proceeds of sale of marital
home.

Number: 91



Case: Casale v Casale (1985, 2d Dept) 111 App Div 2d 737, 489 NYS2d 775
Comment: (rehabilitative maintenance to wife who worked while husband attended
law school and parties agreed at outset she would complete education)
Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: $200/wk for 4 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $2,000

Property Distribution to Wife: ?

Number: 92

Case: Jeruchimowitz v Jeruchimowitz, NYLJ, 7-30-85, P. 6. Col. 1, Sup. Ct., NY Co.,
(Turret, 1.)

Comment: (market value as of date of summons). Co-op leased to wife before
marriage and subscribed by wife after is marital property)

Years Married: 6

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: No

Property Distribution to Wife: 75&percnt; of net value of co-op and 39.4&percnt; of
tax refund (in proportion to incomes.)

Number: 93

Case: Day v Day (1985, 2d Dept) 112 App Div 2d 972, 492 NYS2d 783
Comment: (5 years maintenance for rehabilitation)
Years Married: ?

Ages/Income: W - $247/wk

Child Support: $37.50/wk per child (2)
Maintenance: $75/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: "Roughly equal”.

Number: 94
Case: Ferriera v Ferriera (1985, 4th Dept) 112 App Div 2d 22, 490 NYS2d 389



Comment: (unallocated support where husband said he would welcome it; “Kay”
applies)

Years Married: ?

Ages/Income: H - $44,000+/yr
Child Support:

Maintenance: $411.15 per week
Exclusive Occupancy: ?

Health & Medical Insurance: ?
Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 95

Case: Jordan v Jordan, NYL] 8-20-85, P. 11, Col. 6 Sup. Ct., Kings Co. (Rigler, J.)
Comment: (lottery of $1.7 million is marital property)

Years Married: 6

Ages/Income: H - unemployed W - $180/wk - unemployment insurance

Child Support: $150/wk

Maintenance: None

Exclusive Occupancy: ?

Health & Medical Insurance: Yes - for children

Dental Insurance:

Life Insurance: $25,000 for children

Counsel Fees: No

Property Distribution to Wife: Wife awarded 25&percnt; of lottery winnings and co-

op.

Number: 96

Case: Pottala v Pottala (1985, 3d Dept) 112 App Div 2d 553, 490 NYS2d 936
Comment: (permanent maintenance appropriate where wife is economically useful but
cannot support herself sufficiently)

Years Married: 9

Ages/Income: H - $37,878 W - $13,124

Child Support: ?

Maintenance: $110/wk until husband's death or retirement

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 30&percnt; of husband's pension.

Number: 97

Case: Caesar v Caesar, NYLJ 8-1-85, P. 13, Col. 3, Sup. Ct., Kings Co., (Rigler, J.)
Comment: (military pension)

Years Married: 8



Ages/Income: H - $25,000 W -

Child Support: ?

Maintenance: $50/wk for one year

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $1,000.00

Property Distribution to Wife: 40&percnt; of husband's military pension, 50&percnt;
of $2,000 IRS and 25&percnt; of 6,000 savings.

Number: 98

Case: Delaney v Delaney (1985, 1st Dept) 111 App Div 2d 111, 489 NYS2d 487, app
dismd without op 65 NY2d 609 and app dismd without op 65 NY2d 1052 and reh gr,
recalled, substituted op (1st Dept) 114 App Div 2d 312, 494 NYS2d 4

Comment: (husband to convey house to wife in satisfaction of arrears and as part of
equitable distribution)

Years Married: 23

Ages/Income: H-(45) $100,000 W-(47) $20,000

Child Support: ?

Maintenance: $400/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: Yes

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 99

Case: Maloney v Maloney (1985, 2d Dept) 114 App Div 2d 440, 494 NYS2d 356 (See
also #120)

Comment: (husband's medical license distributed)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $300/wk (2 children)

Maintenance: $75/wk for one Year

Exclusive Occupancy: Title to Wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $11,379.96

Property Distribution to Wife: 50&percnt; of marital home to wife.

Number: 100

Case: Weinstock v Weinstock (1985, 2d Dept) 114 App Div 2d 450, 494 NYS2d 361
(See also #43)

Comment: (pension award illusory; (error to award a $5,000 counsel fee if husband



fails to timely pay distributive award))

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: $165/wk permanent to be reduced upon receipt of pension monies
Exclusive Occupancy: ?

Health & Medical Insurance: Yes - for wife

Dental Insurance: ?

Life Insurance: Yes - for wife

Counsel Fees: None

Property Distribution to Wife: 50&percnt; of husband's pension payments, when
received (not really an award as maintenance is reduced) $46,246.00 to wife out of
$133,861.00.

Number: 101

Case: Delgado v Delgado, NYL], 11-4-85, P. 14, Col. 2. Sup. Ct., NY Co. (Cotton, J1.)
(See also #168)

Comment: (wife awarded 1/3 of husband's pension. Her contributions were equal to
those of husband)

Years Married: 24

Ages/Income: H-$25,000 W-$25,000

Child Support: —

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: 38 1/3 of husband's pension to wife, payable when
received, less taxes. 50&percnt; of jointly owned marital residence to wife.

Number: 102

Case: Armando v Armando (1985, 2d Dept) 114 App Div 2d 875, 495 NYS2d 192
Comment:

Years Married:

Ages/Income:

Child Support:

Maintenance: ? for 10 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of husband's pension in a
lump sum payment.

Number: 103



Case: Michalson v Michalson (1985, 2d Dept) 112 App Div 2d 269, 492 NYS2d 44
Comment:

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: $100/wk permanent until house sold “plus house payments” and then
$200/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 104

Case: MacAskill v MacAskill (1985, 2d Dept) 114 App Div 2d 1013, 495 NYS2d 451
Comment: (wife stopped work at husband's request and contributed her inheritance to
the marriage)

Years Married: 22

Ages/Income: H-(55) $42,000 W-(54)

Child Support: —

Maintenance: $225/wk for 3 years, then $125/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 105

Case: Van Housen v Van Housen (1985, 2d Dept) 114 App Div 2d 411, 494 NYS2d 135
Comment: (although no expert testimony presented as to value of house, stock or
pension, a 50/50 split effectuates the intent of EDL)

Years Married: ?

Ages/Income:

Child Support: $50/wk per child

Maintenance: $200/wk

Exclusive Occupancy: To wife until youngest 21 or occupies house with a male
Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 50&percnt; of husband's stock and pension (as of
date of commencement) (to wife) and 50&percnt; of house proceeds when sold.

Number: 106
Case: Wegman v Wegman (1985) 129 Misc 2d 968, 494 NYS2d 933, affd in part amd



mod in part (2d Dept) 123 App Div 2d 220, 509 NYS2d 342, motion gr, amd (App Div,
2d Dept) 512 NYS2d 410

Comment: (business valued as of 1972 by trial court because wife didn't contribute
after separation; App Div reversed and remitted for new distributive award)

Years Married: 42

Ages/Income: H-(61) W-(60)

Child Support: N/A

Maintenance: None

Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: To be redetermined

Property Distribution to Wife: To be redetermined.

Number: 107

Case: Weilert v Weilert (1985, 2d Dept) 115 App Div 2d 473, 495 NYS2d 707, appeal
after remand (2d Dept) 167 App Div 2d 463, 562 NYS2d 139

Comment: (since no evidence at trial as to value remitted to determine present value
of husband's pension and new property determination)

Years Married: ?

Ages/Income: H-$28,000/yr W-$383.88/2 wks

Child Support: $120/wk

Maintenance: $50/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Remitted for a new determination as to marital

property.

Number: 108

Case: Pulitzer v Pulitzer (1988, 1st Dept) 134 App Div 2d 84, 523 NYS2d 508
Comment: (husband's business valued by “value to owner method”; 1st Dept doesn't
prohibit open-ended payments; co-op rights accruing after commencement are not
marital property)

Years Married: 9

Ages/Income: H-(43) $150,000 W-(39) unemployed

Child Support: $300/wk plus 3/4 of pvt. school, camp, dental and medical
Maintenance: $527/wk for 3 years

Exclusive Occupancy: No

Health & Medical Insurance: For child

Dental Insurance: No

Life Insurance: $160,000 for child and $60,000 for wife

Counsel Fees: No

Property Distribution to Wife: Wife awarded 50&percnt; (43,750) of sale of summer



house and care and 25&percnt; of value of husband's business. Both parties, as joint
owners can utilize tax shelter.

Number: 109

Case: Price v Price (1985, 2d Dept) 113 App Div 2d 299, 496 NYS2d 455, later
proceeding (2d Dept) 115 App Div 2d 531, 496 NYS2d 464, later proceeding (2d Dept)
115 App Div 2d 531, 496 NYS2d 689 and ctfd ques ans, affd 69 NY2d 8, 511 NYS2d
219, 503 NE2d 684

Comment: (appreciation in separate property due to spouse's contributions as
homemaker and parent is marital property)

Years Married: 12

Ages/Income:

Child Support: $600/wk 2 children

Maintenance: Carrying charges on residence until sold

Exclusive Occupancy: ?

Health & Medical Insurance: For children

Dental Insurance: For children

Life Insurance: For children

Counsel Fees:

Property Distribution to Wife: Remitted for hearing to determine amount of
appreciation.

Number: 110

Case: Michalek v Michalek (1985, 3d Dept) 114 App Div 2d 655, 494 NYS2d 487
Comment: (no equitable distribution of pension because of wife's failure of proof)
Years Married: 5

Ages/Income: ?

Child Support: N/A

Maintenance: Waived

Exclusive Occupancy:

Health & Medical Insurance: Waived

Dental Insurance: Waived

Life Insurance: Waived

Counsel Fees: Waived

Property Distribution to Wife: 2/3 to husband; 1/3 to wife; pension could not be
divided because it was not valued.

Number: 111

Case: Griffin v Griffin (1985, 2d Dept) 115 App Div 2d 587, 496 NYS2d 249
Comment: (husband guilty of economic fault; can use annual earnings where no
evidence of value of business)

Years Married:

Ages/Income:

Child Support: $100/wk

Maintenance: $200/wk for 2 years

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?



Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $15,756 to wife

Property Distribution to Wife: 50&percnt; to wife.

Number: 112

Case: Bara v Bara (1985, 2d Dept) 115 App Div 2d 628, 496 NYS2d 287, app dismd
without op 68 NY2d 664, 505 NYS2d 1028 and app den 70 NY2d 609, 522 NYS2d 110,
516 NE2d 1223, 67 NY2d 609 and app dismd without op 68 NY2d 664, 505 NYS2d 1028
and app den 70 NY2d 609, 522 NYS2d 110, 516 NE2d 1223

Comment: (valued thrift plan as of date of commencement)

Years Married: 20

Ages/Income: ?

Child Support: N/A

Maintenance: $165/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $7,037 to wife

Property Distribution to Wife: Wife awarded 50&percnt; of husband's thrift plan
and shares of stock which appreciated due to market.

Number: 113

Case: Rosen v Rosen (1985, 4th Dept) 115 App Div 2d 233, 495 NYS2d 814, later
proceeding (4th Dept) 115 App Div 2d 237, 495 NYS2d 817

Comment: (automatic decrease in maintenance & child support where wife a student)
Years Married: 17

Ages/Income: H-$55,000 W-0

Child Support: $100/wk per child (2), to be reduced after 3 yrs

Maintenance: $200/wk for 2 yrs. then $100/wk for yr

Exclusive Occupancy: N/A

Health & Medical Insurance: Husband to provide for 3 yrs for children and then
parties equally share cost

Dental Insurance: Parties to share all uninsured medical, dental & orthodontia
Life Insurance: $100,000 for children so long as husband liable for support
Counsel Fees: ?

Property Distribution to Wife: ?

Number: 114

Case: Parsons v Parsons (1985, 4th Dept) 115 App Div 2d 289, 496 NYS2d 138
Comment: ("seed money” returned to wife)

Years Married: 11

Ages/Income: ?

Child Support: N/A

Maintenance: $85/wk permanent

Exclusive Occupancy: Ordered sold



Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $600 to wife

Property Distribution to Wife: Net proceeds of house divided equally after
reimbursing wife $60,000 her house was worth when transferred to joint names after
marriage. Husband liable for home improvement loan.

Number: 115

Case: Sorrentino v Sorrentino (1986, 2d Dept) 116 App Div 2d 564, 497 NYS2d 420
Comment: (home valued as of date of trial; distribution of bank accounts reflected
what each brought in marriage)

Years Married: 7

Ages/Income: H-$30,000 W-0

Child Support: ?

Maintenance: $100/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 1/2 of marital residence (i.e., $44,000) and
25&percnt; of parties bank accounts (i.e., $5,122.50) to wife.

Number: 116

Case: Serrano, v Serrano, NYLJ 1-26-86, P. 17, Col. 1, Sup. Ct., Kings Co. (Schneier, J)
Comment: (husband incarcerated for assaulting wife)

Years Married: 4

Ages/Income: H-(34)-0 W-(23)-$15,000

Child Support: ?

Maintenance: None

Exclusive Occupancy: Title to co-op to husband

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Court awarded title to $6,000 co-op to husband and
directed he pay wife $3,000 within 9 months.

Number: 117

Case: Bofford v Bofford (1986, 2d Dept) 117 App Div 2d 643, 498 NYS2d 385, app gr
68 NY2d 603 and app dismd without op 68 NY2d 808

Comment: (proper to value business as of date of commencement and consider post-
commencement events in equitable distribution)

Years Married: ?

Ages/Income: ?

Child Support: ? (1 child)



Maintenance: $500/wk for 2 yrs then $300/wk until death or remarriage

Exclusive Occupancy: ?

Health & Medical Insurance: For wife & daughter

Dental Insurance: For wife & daughter

Life Insurance: For wife & daughter in amount of unpaid balance of distributive
award

Counsel Fees: $27,500 to wife plus $6,490 for appraisal and expert fees

Property Distribution to Wife: 50&percnt; of defendant's business (i.e., $216,666)
to wife payable over 15 years.

Number: 118

Case: Bartal v Bartal (1986, 2d Dept) 117 App Div 2d 698, 498 NYS2d 844
Comment: (wife's employment is insufficient to meet reasonable needs does not
preclude maintenance)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: $25/wk for 5 years retroactive to 3/4/83

Exclusive Occupancy: No

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: 50&percnt; of net proceeds of sale of marital home
to wife.

Number: 119

Case: Clarkson v Clarkson (1986, 3d Dept) 116 App Div 2d 824, 496 NYS2d 854
Comment: (valuation of a debt owed, on an annuity cost basis is proper)
Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: House, furnishings and cash to wife; business to
husband; each party received property worth $78,000.

Number: 120

Case: Maloney v Maloney, NYL], 5-16-86, P. 17, Col. 2, Sup. Ct., Rich. Co. (Kuffner, J.)
(See also # 99)

Comment: (husband's medical license distributed)

Years Married: 15

Ages/Income: H-W-1700



Child Support: College education

Maintenance: None

Exclusive Occupancy: Title to wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: Yes

Counsel Fees: None

Property Distribution to Wife: Wife kept house she bought after separation and was
given distributive award of $456,632 representing 35&percnt; of value of license
payable over 10 years with 8&percnt; compound interest.

Number: 121

Case: Vasquez v Vasquez, NYLJ, 4-4-86, P. 13, Col. 1., Sup. Ct., NY Co. (Schackman,
J)

Comment: (parties pooled all expenses; distributive award of husband's art career
denied)

Years Married: 14

Ages/Income: H-employed W-in school

Child Support: N/A

Maintenance: None

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: None

Number: 122

Case: Spector v Spector, NYLJ, 3-21-86, P. 13, Col. 2, Sup. Ct. NY. Co. (Baer, J)
Comment: (no distributive award to wife of husband's rock management business
which started before marriage)

Years Married: 3

Ages/Income: ?

Child Support: N/A

Maintenance: $400/wk 4 years

Exclusive Occupancy: Occupancy of apartment

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $20,000 + $1,800 accountant's fee & $300 appraisal fee
Property Distribution to Wife: Wife awarded 50&percnt; of net equity in house 1/2
of furniture

Number: 123

Case: Coffey v Coffey (1986, 2d Dept) 119 App Div 2d 620, 501 NYS2d 74
Comment: ("seed money” case; wife not entitled to 50/50 share of assets husband
brought into marriage and made marital property)



Years Married: 15
Ages/Income: W-$150/wk

Child Support: ?

Maintenance: $160/wk for 3 years
Exclusive Occupancy:

Health & Medical Insurance:
Dental Insurance:

Life Insurance:

Counsel Fees: Hearing ordered
Property Distribution to Wife: Wife entitled to 1/2 of increase in appreciation of
home and certificates of deposit.

Number: 124

Case: Dayanoff v Dayanoff (1986, 2d Dept) 118 App Div 2d 679, 500 NYS2d 31
Comment: (wife awarded certain properties in event husband fails to pay debts on
marital residence)

Years Married: ?

Ages/Income: ?

Child Support: $100/wk

Maintenance: $400/wk Permanent

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: Hearing ordered

Property Distribution to Wife: Wife awarded title to the marital residence free of
outstanding debts.

Number: 125

Case: Erdheim v Erdheim (1986, 2d Dept) 119 App Div 2d 623, 501 NYS2d 77, app den
68 NY2d 607

Comment: (wife not required to reduce life-style in view of her husband's high
earnings prior to leaving)

Years Married: 15

Ages/Income: H-(38) $150,000 W-(35)

Child Support:

Maintenance: $50/wk permanent

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: $10,000 + $1,908 disbursements

Property Distribution to Wife: Wife awarded Cadillac, furnishings, jewelry, furs,
china, marital residence and distributive award of $18,808. Also necessaries of $41,340,
arrears of $68,059 and lien of $2,500 set-off against husband's share of house.

Number: 126



Case: Gannon v Gannon (1986, 4th Dept) 116 App Div 2d 1030, 498 NYS2d 647
Comment: (remitted for permanent maintenance and new property distribution)
Years Married: 27+1/2

Ages/Income: H-$24,000 W-(46) $10,000

Child Support:

Maintenance:

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: Trial court directed to fix fees on remittal

Property Distribution to Wife:

Number: 127

Case: Gundlah v Gundlah (1986, 4th Dept) 116 App Div 2d 1026, 498 NYS2d 641, app
den 68 NY2d 603

Comment:

Years Married: ?

Ages/Income: ?

Child Support:

Maintenance: $250/wk for 3 years

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance: Remitted on this issue

Counsel Fees:

Property Distribution to Wife: Furniture to wife.

Number: 128

Case: Naramore v Naramore (1986, 3d Dept) 118 App Div 2d 899, 499 NYS2d 463
Comment:

Years Married: 19

Ages/Income:

Child Support: Ref. to Fam. Ct

Maintenance: $35/wk for 3 years

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: Hearing directed

Property Distribution to Wife: Wife awarded 50&percnt; of marital property.

Number: 129

Case: Wilbur v Wilbur (1986, 3d Dept) 116 App Div 2d 953, 498 NYS2d 525, appeal
after remand (3d Dept) 130 App Div 2d 853, 515 NYS2d 636

Comment: (zero value to husband's business based on asset valuation method)
Years Married: ?



Ages/Income: H-W-(46)

Child Support:

Maintenance: $250/wk permanent
Exclusive Occupancy:

Health & Medical Insurance:
Dental Insurance:

Life Insurance:

Counsel Fees:

Property Distribution to Wife:

Number: 130

Case: Zacharek v Zacharek (1986, 4th Dept) 116 App Div 2d 1004, 498 NYS2d 625
Comment: (wife awarded 70&percnt; of marital property considering its origin)
Years Married: 6

Ages/Income:

Child Support:

Maintenance: $75/wk for 2 years

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: ?

Property Distribution to Wife: 50&percnt; of husband's pension to wife; 70&percnt;
of marital property to wife.

Number: 131

Case: Neumark v Neumark (1986, 2d Dept) 120 App Div 2d 502, 501 NYS2d 704
Comment: (profit sharing is subject to equitable distribution; wife received slightly
greater share of net equity in property)

Years Married: 28

Ages/Income: H-? W-(62)

Child Support: N/A

Maintenance: $2,500/mo permanent

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: Hearing directed

Property Distribution to Wife: Wife awarded 50&percnt; of husband's vested
pension and profit sharing and Isightly greater share of net equity in 3 parcels of real

property.

Number: 132

Case: Harrell v Harrell (1986, 2d Dept) 120 App Div 2d 565, 502 NYS2d 57
Comment: (error not to distribute assets which one spouse dissipated without
satisfactory explanation)

Years Married:



Ages/Income: ?

Child Support:

Maintenance: ?

Exclusive Occupancy:

Health & Medical Insurance:
Dental Insurance:

Life Insurance:

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 133

Case: Zuch v Zuch (1986, 1st Dept) 117 App Div 2d 397, 503 NYS2d 343
Comment: (co-op which closed after marriage is marital property)
Years Married: 9

Ages/Income: H-(58) W-(37)

Child Support: Unemployed N/A

Maintenance: None

Exclusive Occupancy:

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Co-op distirbuted 51.17&percnt; to husband and
47.82&percnt; to wife in proportion to their contributions.

Number: 134

Case: Kerlinger v Kerlinger (1986, 2d Dept) 121 App Div 2d 691, 504 NYS2d 454
Comment: (permanent maintenance for wife who hadn't worked in 20 years)
Years Married: 26

Ages/Income: ?

Child Support: N/A

Maintenance: $175/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 135

Case: Kaltenbach v Kaltenbach (1986, 2d Dept) 121 App Div 2d 689, 504 NYS2d 452
Comment: (error to value coin and stamp collections at $10,000 each)

Years Married: ?

Ages/Income: ?

Child Support: $200/wk

Maintenance: 3 years

Exclusive Occupancy: ?



Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $35,000

Property Distribution to Wife: Wife awarded 50&percnt; of marital home,
20&percnt; of realty; joint liabilities to be paid from sale of home before distribution of
proceeds.

Number: 136

Case: Addeo v Addeo, NYLJ, 7-15-86, P. 12, Col. 6, Sup. Ct, Kings Co. (Rigler, J)
Comment: (police disability payments are not a marital asset; wife's jewelry not
subject to reclamation)

Years Married: 20

Ages/Income: ?

Child Support: $300/mo to wife for 10 yr old. Each to support older child in their
custody

Maintenance: None

Exclusive Occupancy: Until 10 year old child was 16

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Equitable distribution of house when sold, stock, joint
accounts and tax liabilities.

Number: 137

Case: Taylor v Taylor (1986, 2d Dept) 122 App Div 2d 134, 504 NYS2d 698
Comment: (maintenance for 7 years where wife had no skills and no high school
diploma)

Years Married: 16

Ages/Income: H-W-(32)

Child Support: N/A—Custody awarded to husband

Maintenance: 7 yrs.

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $2,500

Property Distribution to Wife: ?

Number: 138

Case: Lobotsky v Lobotsky (1986, 2d Dept) 122 App Div 2d 253, 505 NYS2d 444
Comment: (equitable distribution where marriage declared void; husband entitled to
“seed money”, reappraisal of maintenance after 3 years)

Years Married: 10

Ages/Income: H-? W-?

Child Support: $50/wk per child (2)



Maintenance: $75/wk for 3 yrs at which time a reappraisal of plaintiff's financial
status may be made

Exclusive Occupancy: No

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of net proceeds from sale
of marital home and furnishings after credit of $18,891 to husband.

Number: 139

Case: Douglas v Douglas (1986) 132 Misc 2d 203, 503 NYS2d 530
Comment: (wife to pay 1/2 of joint debts from her inheritance)
Years Married: 19

Ages/Income: H-$50,000 W-?

Child Support: $350/wk maint. & child support
Maintenance: see child support

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 140

Case: Basile v Basile (1986, 2d Dept) 122 App Div 2d 759, 505 NYS2d 448, later
proceeding (2d Dept) 147 App Div 2d 670, 538 NYS2d 998

Comment: (husband awarded $15,000 from former marital residence since it was
bought prior to marriage and he provided downpayment of $15,000)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: ?

Number: 141

Case: Korman v Korman, NYLJ, 9-16-86, P. 13, Col. 4, Sup. Ct., Kings Co. (Rigler, J)
Comment: (distribution of wife's medical license and husband's medical practice.
Husband awarded 20&percnt; of wife's license. License merges into practice)

Years Married: 12

Ages/Income: H-? W-?

Child Support: $1,250/mo child & private school, wife to pay camp



Maintenance: None

Exclusive Occupancy: House to husband

Health & Medical Insurance: Husband to pay 1/2 of all uninsured medical and
dental

Dental Insurance:

Life Insurance: Husband to provide $250,000 per child

Counsel Fees: None

Property Distribution to Wife: Wife awarded 30&percnt; ($69,000) of husband's
medical practice, $34,000 from $100,000 joint account, 35&percnt; ($234,500) of
Treasury Bill, 50&percnt; ($100,000) of equity in marital home as of date of
commencement, 20&percnt; ($48,860) of husband's Keogh and IRA, 50&percnt;
($4,275) of Israeli bond 50&percnt; ($23,225) of Oppenheimer Fund, 25&percnt;
($60,000) of tax shelters. Husband awarded 20&percnt; ($70,400) of wife's medical
license.

Number: 142

Case: Lohmiller v Lohmiller, NYLJ, 9-16-86, P. 15, Col. 2, Sup. Ct., West Co. (Buell, J)
(See also # 237)

Comment:

Years Married: 13

Ages/Income: H-(43) $47,000 W-(39) unemployed

Child Support:

Maintenance: $175/wk until September 30, 1989

Exclusive Occupancy: Directed Sold

Health & Medical Insurance: Yes—defendant to maintain

Dental Insurance: No

Life Insurance: No

Counsel Fees: $7,500 to wife

Property Distribution to Wife: Marital residence to be sold and net proceeds equally
divided; automobiles to each spouse, 3rd automobile to be sold and proceeds divided;
wife awarded 50&percnt; ($3,250) of husband's profit sharing; 50&percnt; ($6,850) of
CD; and 50&percnt; of savings.

Number: 143

Case: Mortimer v Mortimer, NYLJ, 9-23-86, P. 7, Col. 4, Sup. Ct., NY Co. (Stecher, J)
Comment: (sliding scale reduction of maintenance award)

Years Married: 15

Ages/Income: H-(43) $200,000 W-(41)

Child Support: $10,000/yr per child

Maintenance: $40,000/yr for 5 years; then reduced by $10,000/yr starting 6th year
Exclusive Occupancy: Co-op directed sold

Health & Medical Insurance: Medical and dental for children

Dental Insurance:

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Co-op to be sold and net proceeds after payment of
loans to be equally divided.



Number: 144

Case: Bidwell v Bidwell (1986, 3d Dept) 122 App Div 2d 364, 504 NYS2d 327
Comment: (not error to refuse to allow expert testimony on value of wife's services;
radiology practice valued at zero)

Years Married: 30

Ages/Income: H-(56) W-(54)

Child Support: N/A

Maintenance: $1,200/mo for 2 yrs then $1,000/mo thereafter permanent
Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded marital property worth $120,717.
Husband awarded marital property worth $96,325. Court valued husband's radiology
practice at zero.

Number: 145

Case: Musumeci v Musumeci (1986) 133 Misc 2d 139, 506 NYS2d 629

Comment: (pension valued as of date of commecement; no contributions of wife to
marriage after husband's abandonment)

Years Married: 6

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: Not requested

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $3,000 to wife

Property Distribution to Wife: Wife awarded $716 a year from husband's pension.

Number: 146

Case: Thompson v Pittman (1986, 2d Dept) 123 App Div 2d 683, 506 NYS2d 979
Comment: (house bought prior to marriage)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $200/wk

Maintenance: No

Exclusive Occupancy:

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $2,000 to wife

Property Distribution to Wife: Wife awarded $18,000 distributive award.



Number: 147

Case: Ahrend v Ahrend (1986, 2d Dept) 123 App Div 2d 731, 507 NYS2d 202
Comment: (given the long duration of the marriage, property should be equally
divided)

Years Married: 22

Ages/Income: H-unemployed W-$27,000

Child Support: remitted for new child support hearing

Maintenance: remitted for new hearing on maintenance

Exclusive Occupancy:

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $2,000 to wife

Property Distribution to Wife: Proceeds of marital home and IBM stock split 50/50.

Number: 148

Case: Eli v Eli (1986, 2d Dept) 123 App Div 2d 819, 507 NYS2d 435
Comment: (100&percnt; of marital property to wife)

Years Married: ?

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: $100/wk for 1 year, then $50/wk for 3 yrs
Exclusive Occupancy:

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: 100&percnt; of marital property to wife.

Number: 149

Case: Ryan v Ryan (1986, 2d Dept) 123 App Div 679, 506 NYS2d 977 (See also # 59)
Comment: (although marital home is husband's separate property, proper to direct
50/50 division of proceeds)

Years Married: 23

Ages/Income: H-? W-?

Child Support: $75/wk per child

Maintenance: $50/wk until child support ends, remarriage or residing with male non-
relative

Exclusive Occupancy: Yes—until remarriage, youngest is 21, or residing with male
non-relative

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Wife awarded 50&percnt; of net proceeds of future
sale of marital home; $260 a month from husband's pension.



Number: 150

Case: Weinstein v Weinstein (1986, 2d Dept) 125 App Div 2d 301, 508 NYS2d 950,
later proceeding (2d Dept) 125 App Div 2d 301, 508 NYS2d 992

Comment: (error to fail to award child support and direct open ended payments for
mortgage, taxes and insurance—remitted to fix these amounts)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $25/wk per child (2)

Maintenance: $200/wk for 7 years from 10/14/83 plus mortgage and carrying charges
until sold

Exclusive Occupancy: Yes—until November, 1989

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?—$400 appraisal fee

Property Distribution to Wife: 50&percnt; of net proceeds of sale of marital home
to wife; 50&percnt; of husband's pension and employee investment plan, amounting to
$54,816, to wife.

Number: 151

Case: Capasso v Capasso (1986, 1st Dept) 119 App Div 2d 268, 506 NYS2d 686,
appeal after remand (1st Dept) 129 App Div 2d 267, 517 NYS2d 952, app den, app
dismd 70 NY2d 988, 526 NYS2d 429, 521 NE2d 436, later proceeding (1st Dept) 179
App Div 2d 570, 578 NYS2d 206

Comment: (in absence of unusual circumstances a reasoned decision can only be
made in light of total value of property; requests for findings cannot be the decision of
the court; realty valued by husband's advisor)

Years Married: 12

Ages/Income: H-W-

Child Support: Parties to share college costs equally

Maintenance: ?

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: Share equally

Dental Insurance: Share equally

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of non-business assets and
20&percnt; of business assets for a total of $5.73 million less $202,000 as her share of
a loan.

Number: 152

Case: Petrie v Petrie (1986, 3d Dept) 124 App Div 2d 449, 507 NYS2d 550, reh den
(App Div, 3d Dept) 511 NYS2d 558 and app dismd without op 69 NY2d 1038, 517
NYS2d 1030, 511 NE2d 89

Comment: (proper to value commercial property at assessed value rather that
replacement cost; proper to direct that husband give a note in payment of distributive
award)



Years Married: 10

Ages/Income: H-W-

Child Support: $35/wk per child (5)

Maintenance: $150/wk for 5 years, retroactive to date of service

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: No

Counsel Fees: $1,500 to wife

Property Distribution to Wife: Wife was awarded marital residence ($25,000),
furnishings ($4,000), automobile ($1,000), $2,000 in cash and husband was directed to
give her a note for $35,000 payable over 20 years with 8&percnt; interest. Husband
received assets worth $68,550.

Number: 153

Case: McCrea v McCrea (1986, 3d Dept) 124 App Div 2d 400, 507 NYS2d 763
Comment: (not improper to value items plaintiff retained based on defendant's
estimate)

Years Married: 34

Ages/Income: H-(56) $24,428 W-(54) unemployed

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of marital assets.

Number: 154

Case: Nemia v Nemia (1984, 3d Dept) 106 App Div 2d 679, 484 NYS2d 502, later
proceeding (3d Dept) 124 App Div 2d 407, 507 NYS2d 768, app den 69 NY2d 611, 517
NYS2d 1025, 511 NE2d 84

Comment: (wife has assets of over $300,000 and got an unrealistic return of
3&percnt; to 4&percnt;)

Years Married: ?

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: $300/wk for 10 months

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Wife awarded over $100,000.

Number: 155



Case: Graepel v Graepel (1986, 2d Dept) 125 App Div 2d 447, 509 NYS2d 377
Comment: (where no testimony as to present value of pension and lump sum
impractical, proper to award a percentage of payments at retirement)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $47.50/wk per child (4)

Maintenance: remitted to determine amount and duration

Exclusive Occupancy: Yes—until youngest 21 or emancipated

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: $2,000 to wife

Property Distribution to Wife: Wife awarded 1/3 of husband's net periodic
retirement benefits accrued during marriage when paid and 50&percnt; of net proceeds
from future sale of marital residence.

Number: 156

Case: Simmonds v Simmonds, NYLJ, 12-22-86, P. 12, Col. 3, Sup. Ct., NY Co. (Stecher,
J)

Comment:

Years Married:

Ages/Income: H-(58) $27,000 W-(35) $12,000
Child Support: $250/mo (1)

Maintenance: Not requested

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Not requested.

Number: 157

Case: Rosenberg v Rosenberg (1987, 2d Dept) 126 App Div 2d 537, 510 NYS2d 659,
app den 70 NY2d 601, 518 NYS2d 1023, 512 NE2d 549

Comment: (proper to value close corporation by stockholders agreement; improper to
deduct 5&percnt; for wife's adultery)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: Yes

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 30&percnt; of husband's business and
50&percnt; of all other marital property.



Number: 158

Case: Matsuo v Matsuo (1986, 3d Dept) 124 App Div 2d 864, 508 NYS2d 630
Comment: (improper to use “book value” to value husband's medical practice)

Years Married: 18

Ages/Income: H-(60) W-(45)

Child Support: ? (2 children)

Maintenance: 10 years from commencement

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: additional fee denied

Property Distribution to Wife: Wife to receive 50&percnt; of net proceeds of sale of
marital residence, automobile, household furnishings. Distributive award of $106,615 to
be modified after reevaluation of husband's medical practice.

Number: 159

Case: Lord v Lord (1986, 3d Dept) 124 App Div 2d 930, 508 NYS2d 676
Comment: (unless patently inadequate, marital property to be valued at date of
commencement “Seed money” and tracing upheld)

Years Married: 15

Ages/Income: H-(60) W-(45)

Child Support:

Maintenance: Yes

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of value of 1 property
interest, and 50&percnt; of value of 4 other buildings after credit to husband for his
separate property used to acquire buildings. Interest of 10&percnt; awarded on pay-
out.

Number: 160

Case: Povosky v Povosky (1986, 4th Dept) 124 App Div 2d 1068, 508 NYS2d 722
Comment: (error not to consider tax consequences where sufficient evidence
presented; wife entitled to interest from date of commencement and entry of money
judgment)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?



Life Insurance: ?
Counsel Fees: ?
Property Distribution to Wife: ?

Number: 161

Case: Kawasaki v Kasting (1986, 4th Dept) 124 App Div 2d 1034, 508 NYS2d 762
Comment: (husband responsible for 65&percnt; of marital debts where he was
awarded 65&percnt; of liquid assets)

Years Married: 10

Ages/Income: ?

Child Support: N/A

Maintenance: No

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Husband received 65&percnt; of undistributed assets
and wife received 35&percnt;. Husband responsible for 65&percnt; of marital debts.

Number: 162

Case: Beckerman v Beckerman (1987, 2d Dept) 126 App Div 2d 591, 511 NYS2d 33
Comment: (no permanent or retroactive maintenance and no interest on award where
wife didn't ask for it; testimony on value of household work is admissible; valuation by
Rev Rul 59-60)

Years Married: ?

Ages/Income: ?

Child Support: ?

Maintenance: $700/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded 39&percnt; of marital assets
($670,087) paid without interest.

Number: 163

Case: Holihan v Holihan, NYLJ, 1-15-87, P. 13, Col. 2, Sup. Ct., Rockland Co. (Weiner,
J) (See also # 388)

Comment: (court valued wife's license to practice law as of commencement by
calculating difference between present value of what wife would earn as a lawyer and
as a teacher to age 65)

Years Married: 26

Ages/Income: H-(50) $42,000 W-(47) $110,000

Child Support: None

Maintenance: No



Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Husband awarded 20&percnt; ($116,739.80) of value
($583,699) of wife's license to practice law; and 50&percnt; of value of all other assets
as of date of commencement; stocks, IRA, Dreyfuss, and Cash Reserve valued as of
date of trial.

Number: 164

Case: Tereszkiewicz v Tereszkiewicz (1987, 2d Dept) 128 App Div 2d 605, 512 NYS2d
862

Comment: (unfair to value pension without a discount for income tax; remitted for
recomputation of wife's interest in retirement benefits)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: $200/wk

Exclusive Occupancy: Ordered sold on appeal

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $5,000

Property Distribution to Wife: Marital home ordered sold and net proceeds equally
divided; wife awarded 50&percnt; of present value of husband's retirement benefits;
remitted for recomputation; actuarial testimony is not talismanic.

Number: 165

Case: Davis v Davis (1987, 1st Dept) 128 App Div 2d 470, 513 NYS2d 405
Comment: (where wife failed to establish value of husband's medical practice and that
it was “marital” and value of his retirement plans, she was not entitled to share in
them)

Years Married: 21

Ages/Income: H-(55) $235,000 W-(43) None

Child Support: $150/wk 1 child

Maintenance: Waived

Exclusive Occupancy: To wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $15,000

Property Distribution to Wife: Wife received approximately $260,000, while
husband received $199,000 of assets she proved to be marital and which she valued.

Number: 166
Case: Miller v Miller (1987, 2d Dept) 128 App Div 2d 844, 513 NYS2d 764



Comment: (where both spouses equally contribute to a marriage of long duration, a
division of marital assets should be made that is as equal as is possible)

Years Married: 20

Ages/Income: H-$38,000 W-$289/biweekly

Child Support:

Maintenance: $50/wk for 4 years from date of judgment

Exclusive Occupancy: Ordered sold when young-est 21 or both children emancipated
Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $6,487

Property Distribution to Wife: When marital home (now worth $75,000 net) is sold,
wife to be credited with amounts paid by her on mortgage and major repairs after date
of judgment, and net proceeds to be equally divided. Wife to be credited at sale with
$17,500 representing her share of value of husband's $35,000 pension plus interest at
statutory rate from July 17, 1985. Wife also awarded household furnishings whose
“original value” estimated by husband to be $40,000.

Number: 167

Case: Stempler v Stempler, NYL], 4-6-87, P. 20, Col. 5, Sup. Ct., West Co. (DiFede,
JHO) mod (1988, 2d Dept) 143 App Div 2d 410, 532 NYS2d 550

Comment: (husband's 1/3 interest in law firm valued at one years compensation plus
1/3 of perquisites and net profit. Wife awarded 50&percnt; of marital assets; not error
to award wife 1/3 of stock and bank account when husband made contribution.
Valuation of practice “not unjust” given conflicting testimony)

Years Married: 20

Ages/Income: H-(44) $140,000 W-(42) None

Child Support: $300/wk per child (2 children) until each 21 or emancipated
retroactive to date of commencement, plus unreimbursed psychiatrist

Maintenance: $300/wk for 7 yrs from date of judgment retroactive to date of
commencement plus an automobile until 1/31/88

Exclusive Occupancy: Title to wife

Health & Medical Insurance: Yes, for wife during time husband obligated for
maintenance, and for children until 21 or emancipated

Dental Insurance: No

Life Insurance: Yes, on husband's life to provide for maintenance and child support
Counsel Fees: $4,000 pendente lite plus $15,000 by App Div and $5,000 accountant's
fee

Property Distribution to Wife: Wife awarded marital home in lieu of a distributive
award of $400,000. This included 50&percnt; of value of husband's law practice. Wife
awarded 50&percnt; of certain stock to be valued on remitter.

Number: 168

Case: Del Gado v Del Gado (1987, 1st Dept) 129 App Div 2d 426, 513 NYS2d 689 (See
also # 101)

Comment: (no equitable distribution of husband's pension rights when not requested
by wifes attorney and not valued, in view of circumstances of the case)



Years Married: 20

Ages/Income: H-$32,000 W-same

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Three family home to be sold and net proceeds
equally divided; no distribution of husband's pension; husband made no claim to wife's
nursing license or any pension she might be entitled to.

Number: 169

Case: Hecht v Hecht, NYLJ, 4-14-87 P. 16, Col. 2, Sup. Ct., Kings Co. (Schneier, J)
Comment: (custody of 3 year old awarded to husband who lives in apartment owned
by his father)

Years Married: 5

Ages/Income: H-(26) unemployed W-(25)

Child Support: None

Maintenance: Waived

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Each party entitled to 50&percnt; of furniture in
marital apartment

Number: 170

Case: Shahidi v Shahidi (1987, 2d Dept) 129 App Div 2d 627, 514 NYS2d 259
Comment: (wife given option to purchase husband's share of $500,000 marital home
for $250,000; husband's IBM stock and its appreciation since 1962 is his separate
property)

Years Married: 20

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: $400/wk permanent retroactive to date of application (12/13/83)
Exclusive Occupancy: Ordered sold if wife didn't exercise option to buy

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Each party awarded 50&percnt; of the value of the
marital property.

Number: 171



Case: Spinello v Spinello (1987, 2d Dept) 129 App Div 2d 694, 514 NYS2d 456
Comment:

Years Married: ?

Ages/Income: H-? W-?

Child Support: $1,075/mo

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded $12,777 has her share of marital

property.

Number: 172

Case: Adams v Adams (1987, 2d Dept) 129 App Div 2d 661, 514 NYS2d 420
Comment: (error to direct parties to reimburse plaintiff's parents for cost of extension
on house since they are not parties to action)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $50/wk per child (2)

Maintenance: $50/wk for 1 year and all carrying charges up to $758/mo until sold
Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Each party to have 50&percnt; of joint bank
accounts; remitted for further proceedings on distributive award

Number: 173

Case: Mahon v Mahon (1987, 2d Dept) 129 App Div 2d 684, 515 NYS2d 446
Comment: (as long as husband pays child support he gets to claim children as
dependents)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $70/wk per child (5)

Maintenance: $70/wk

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Title to marital home to be conveyed to wife.

Number: 174
Case: Vasquez, v Vasquez, NYLJ, 1-23-87, P. 19, Col. 1, Sup. Ct., Queens Co. (Zelman,



J)

Comment: (inquest on husband's default; court considered husband's fault in statutory
rape of wife's daughter from prior marriage)

Years Married: 5

Ages/Income: H-(41) W-(35)

Child Support: No children

Maintenance: $50/wk for 2 years or until she can find employment

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $1,500 to wife

Property Distribution to Wife: Wife awarded 50&percnt; of husband's profit sharing
plan; house ordered sold and net proceeds divided equally.

Number: 175

Case: Melnik v Melnik (1986, 3d Dept) 118 App Div 2d 902, 499 NYS2d 470
Comment: (not error in fixing maintenance to refuse to consider misconduct after
divorce action commenced and not a factor in termination of the marriage)
Years Married: 27

Ages/Income: H-(50) $43,000 W-(48) $10,000

Child Support: ?

Maintenance: $100/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 176

Case: Le Ruzic v Le Ruzic (1987, 3d Dept) 127 App Div 2d 940, 512 NYS2d 532
Comment: (both parties contributed equally to the extent of their respective incomes)
Years Married: 10

Ages/Income: H-? W-?

Child Support: ?

Maintenance: $100/mo for 10 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded $15,000 as her share of marital

property.

Number: 177
Case: Cavaretta v Cavaretta (1987, 4th Dept) 127 App Div 2d 1002, 512 NYS2d 945



Comment: (trial court without authority to direct entry of a conditional judgment in
the event there are insufficient funds to pay wife distributive share)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 60&percnt; of the marital property,
except 50&percnt; of husband's pension.

Number: 178

Case: Scheer v Scheer (1987, 2d Dept) 130 App Div 2d 479, 515 NYS2d 61
Comment: (husband's failure to produce subpoenaed records of family business and
his tax records entitled court to infer that records would not support his claim he was
not an owner)

Years Married: ?

Ages/Income: H-W-(40)

Child Support: $120/wk per child (ages 17 & 20)

Maintenance: $1,750/mo for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $7,000 (wife paid $3,000)

Property Distribution to Wife: Wife awarded 50&percnt; of value of husband's
interest in family auto parts business Remitted for valuation.

Number: 179

Case: Shapiro v Shapiro, NYLJ, 5-12-87, P. 15, Col. 1, Sup. Ct., Kings Co. (Schneier, J)
Comment: (wife awarded 60&percnt; of marital property where she was primary
homemaker and parent and principal wage earner; husband's failure to value wife's
pension results in loss of his equitable share)

Years Married: 30

Ages/Income: H-(61) W-(54) $40,000

Child Support:

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Husband awarded 40&percnt; of ($64,686) of value
of marital property (which was worth $120,212).



Number: 180

Case: Morton v Morton (1987, 2d Dept) 130 App Div 2d 558, 515 NYS2d 499
Comment: (error to refuse to award wife a share of husband's podiatry practice;
although her direct contributions were not significant and parties' separated several
years, her contributions as a homemaker are worthy of full consideration)

Years Married: 15

Ages/Income: H-? W-?

Child Support: ? 2 children

Maintenance: $200/wk for 5 years

Exclusive Occupancy: ?

Health & Medical Insurance: For children

Dental Insurance: For Children

Life Insurance: For Wife until husband's obligations to her end

Counsel Fees: None

Property Distribution to Wife: Wife awarded 30&percnt; (26,550) of value of
husband's podiatry practice and 50&percnt; of all other marital property. Husband to
pay interest at statutory rate in 10 year pay-out of distributive award.

Number: 181

Case: Tabriztchi v Tabriztchi (1987, 2d Dept) 130 App Div 2d 652, 515 NYS2d 582
Comment: (trial court did not err in failing to award wife a share of husband's pension
because no proof of its value was provided)

Years Married: ?

Ages/Income: H-? W-? $75/wk 2 children

Child Support: $175/wk for 5 years

Maintenance: until child is 18

Exclusive Occupancy:

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of net proceeds of sale of
marital residence.

Number: 182

Case: La Paglia v La Paglia (1987) 134 Misc 2d 1030, 514 NYS2d 317 (portions
omitted)

Comment: (an illegal numbers and loan sharking business operated in parties' candy
store is not marital property requiring equitable distribution)

Years Married: 14

Ages/Income:

Child Support: $125/wk (1 child)

Maintenance: None

Exclusive Occupancy: until child 18 or becomes emancipated

Health & Medical Insurance: ?

Dental Insurance: ?



Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of ($97,975.00) of the
marital property and 50&percnt; of net proceeds on sale of home when child 18. Wife
to pay all carrying charges until sold and will receive $38,275 of her distributive award
out of husband's share of proceeds.

Number: 183

Case: Mavra v Mavra (1987, 2d Dept) 131 App Div 2d 447, 516 NYS2d 472
Comment: (proper to distribute assets based upon the ratio of the parties' earnings
during the latter years of the mariage; proper to award child support based on ratio of
salaries)

Years Married: ?

Ages/Income: H-? W-?

Child Support: based on ratio of salaries

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Marital assets distributed 75&percnt; to wife and
25&percnt; to husband.

Number: 184

Case: Spain v Spain (1987, 3d Dept) 130 App Div 2d 806, 515 NYS2d 134
Comment: (joint custody awarded with father to have physical custody; remitted)
Years Married: ?

Ages/Income: H-? W-?

Child Support: $30/wk

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Remitted.

Number: 185

Case: Lydick v Lydick (1987, 3d Dept) 130 App Div 2d 915, 516 NYS2d 326, app den
70 NY2d 607, 521 NYS2d 224, 515 NE2d 909

Comment: (proper not to award wife a share of husband's pension where he has no
other income, she is awarded all other assets and permanent maintenance)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: $100/mo permanent



Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded all marital assets with a net value of
about $7,000 and husband awarded his pension with income of $623 month.

Number: 186

Case: Karp v Karp, NYLJ, 6-16-87, P. 12, Col. 2, Sup. Ct., NY Co. (Stecher, J)
Comment: (prior to amendment to DRL §236(B)(4)(b) court valued all assets without
“tax effecting” them, as of date the parties signed separate residence
agreement—although action tried 5 years later)

Years Married: 27

Ages/Income: H-(60) W-(56)

Child Support: N/A

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded $5,801,223 which was 1/3 of the
marital estate, subject to 1/3 of the contingent tax liability.

Number: 187

Case: Del Vecchio v Del Vecchio (1987, 2d Dept) 131 App Div 2d 536, 516 NYS2d 700
Comment: (proper to value marital residence based upon wife's testimony concerning
her knowledge of recent sale of a neighbor's house of similar design)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: until child 18

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $2,000 to wife

Property Distribution to Wife:

Number: 188

Case: Feldman v Feldman, NYLJ, 6-18-87, P. 17, Col. 5, Sup. Ct., Kings Co. (Schneier,
J)

Comment: (no award to either party of marital property or liabilities because of failure
of proof as to value)

Years Married: 9

Ages/Income: H-(36) $432/wk net plus perks W-(30) $197/wk net



Child Support: $150/wk (1)

Maintenance: None

Exclusive Occupancy:

Health & Medical Insurance: For child

Dental Insurance: For child

Life Insurance:

Counsel Fees: $4,000 to wife

Property Distribution to Wife: No award to either party of property in possession of
the other or liabilities because of failure of proof.

Number: 189

Case: Blackman v Blackman (1987, 2d Dept) 131 App Div 2d 801, 517 NYS2d 167
Comment: (court ordered sale of marital residence to meet future expenses and pay
off marital debts even though custodial parent will have greater residence expense)
Years Married: 14

Ages/Income: H-? $7809 W-(32) $30,732

Child Support: $70/wk (1)

Maintenance: $60/wk for 5 years

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: For child

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Parties stipulated to equal division of proceeds of sale
of marital residence.

Number: 190

Case: Last v Last (1987, 2d Dept) 132 App Div 2d 531, 517 NYS2d 269
Comment:

Years Married: ?

Ages/Income:

Child Support: $50/wk per child (2)

Maintenance: $50/wk for 1 year

Exclusive Occupancy: Sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $3,500 to wife

Property Distribution to Wife: Wife awarded 50&percnt; of proceeds of sale of
marital property.

Number: 191

Case: Clerk v Clerk (1987, 1st Dept) 132 App Div 2d 456, 517 NYS2d 512, app den in
part, clarified, in part (1st Dept) 133 App Div 2d 328, app den 70 NY2d 611, 523 NYS2d
495, 518 NE2d 6

Comment: (error to value art based upon a multiple of the value of the frames)

Years Married: 14



Ages/Income: H-(57) W-(50)

Child Support: no children

Maintenance: None

Exclusive Occupancy: To wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded 30&percnt; of marital real estate
(worth $185,000).

Number: 192

Case: Malamut v Malamut (1987, 2d Dept) 133 App Div 2d 101, 518 NYS2d 639, later
proceeding (2d Dept) 171 App Div 2d 780, 567 NYS2d 499

Comment: (where wife is an emotional cripple and not fully functional, permanent
maintenance should be awarded; although not binding, no abuse of discretion to
consider amount fixed in separation agreement for maintenance)

Years Married: 19

Ages/Income: H-? $100,000 W-?

Child Support: $400/mo (1)

Maintenance: $3,600/mo until death or remarriage

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: None

Property Distribution to Wife: Wife awarded contents of marital home, 50&percnt;
of proceeds of sale of home, a share of stock previously sold and a share of husband's
pension.

Number: 193

Case: Jones v Jones (1987, 2d Dept) 133 App Div 2d 217, 519 NYS2d 22

Comment: (not error to award maintenance for unlimited time where for last 11 years
wife required psychiatric treatment, unable to hold a job for more than 2 years and
efforts to learn new work unavailing)

Years Married: 18

Ages/Income: H-(51) $58,000 W-(50) $0

Child Support: Husband to pay college tuition, room and board until 21
Maintenance: $190/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $4,125 plus $248 disbursements to wife

Property Distribution to Wife: Wife awarded a share of husband's pension upon his
retirement.



Number: 194

Case: Francis v Francis (1987, 2d Dept) 133 App Div 2d 335, 519 NYS2d 234
Comment: (Appellate Division modified payout where schedule of payments imposed
by trial court did not leave husband with sufficient funds to maintain himself in a
separate household)

Years Married: 20

Ages/Income: H-? W-?

Child Support: $150/wk (3)

Maintenance: $125/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $4,500

Property Distribution to Wife: Wife awarded 50&percnt; of husband's thrift plan,
and 50&percnt; of his pension payments when received.

Number: 195

Case: Ruvolo v Ruvolo (1987, 2d Dept) 133 App Div 2d 364, 519 NYS2d 267
Comment: (wife awarded entire remainder of proceeds of sale of marital home in light
of “very marked discrepancy” in probable future financial circumstances of the parties)
Years Married: ?

Ages/Income: H-$86,000+W-(52)

Child Support: ?

Maintenance: $1,500/mo permanent

Exclusive Occupancy: ?

Health & Medical Insurance: For wife's benefit

Dental Insurance: ?

Life Insurance: For benefit of wife

Counsel Fees: None

Property Distribution to Wife: Wife awarded her own IRA and entire proceeds of
sale of marital home after paying 3 mortgages, $83,000 marital debt and taxes on sale
of house.

Number: 196

Case: Herrmann v Herrmann (1987, 4th Dept) 132 App Div 2d 972, 518 NYS2d 501
Comment: (trial court placed undue emphasis on fact that wife would receive the only
“liquid” assets in awarding her 36&percnt; of the marital property)

Years Married: 35

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: For wife's benefit

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?



Property Distribution to Wife: Wife awarded ownership of shop and distributive
award of $17,350.

Number: 197

Case: Pressman v Pressman, NYLJ, 9/29/87, P. 6, Col. 3, Sup. Ct., NY Co. (Schackman,
J), mod (1988, 1st Dept) 143 App Div 2d 555, 532 NYS2d 520

Comment: (wife awarded 5&percnt; of appreciation of husband's business utilizing
“Capasso” as a yard stick)

Years Married: 9

Ages/Income: H-(30's) W-(30's)

Child Support: No children

Maintenance: $3,000/wk for 2 yrs, then $7,500/wk for 2 yrs, then $2,000/wk for 2 yrs
Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded 5&percnt; of appreciation of
$4,981,695 in husband's business and 50&percnt; of other marital assets for a net total
of $1,006,805.

Number: 198

Case: Peterson v Peterson (1987, 2d Dept) 133 App Div 2d 448, 519 NYS2d 566
Comment: (doing repairs and paying taxes may be contributions to appreciation of
marital residence that is wife's separate property)

Years Married: 11

Ages/Income: H-( ) $33,000 W-(60) $0

Child Support:

Maintenance: ?

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $1,000 to wife

Property Distribution to Wife: Remitted for hearing to determine if any part of
appreciation in marital residence, which was wife's before marriage is due to husband's
contributions or efforts!

Number: 199

Case: Yunger v Yunger (1987, 2d Dept) 133 App Div 2d 451, 519 NYS2d 666
Comment: (court must state valuation date and method of valuation)

Years Married: ?

Ages/Income: H-( ) W-()

Child Support: ?

Maintenance: $20,000/yr for 12 years

Exclusive Occupancy: Title to husband

Health & Medical Insurance: ?



Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $40,936 to wife's attorney, accountant and real estate appraisal fees
Property Distribution to Wife: Wife awarded $101,000 for interest in house, award
of $105,000 representing 30&percnt; of husband's business reversed and remitted for
valuation and findings.

Number: 200

Case: Wachtel v Wachtel, NYLJ, 10-6-87, P. 15, Col. 2, Sup. Ct., Kings Co. (Schneier, J)
Comment:

Years Married: 34

Ages/Income: H-(70) W-(63)

Child Support: N/A

Maintenance: None

Exclusive Occupancy: Option to husband to buy

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: No

Property Distribution to Wife: Wife awarded 50&percnt; (i.e., $225,262) of the
marital property.

Number: 201

Case: Romano v Romano (1987, 2d Dept) 133 App Div 2d 680, 519 NYS2d 850
Comment: (maintenance awarded for five years or until wife is employed, whichever is
sooner)

Years Married: ?

Ages/Income: H-( ) W-()

Child Support:

Maintenance:

Exclusive Occupancy:

Health & Medical Insurance: &check;

Dental Insurance: &check;

Life Insurance: &check;

Counsel Fees: $10,500 to wife

Property Distribution to Wife: Wife awarded a distributive award of $35,700

Number: 202

Case: Gluck v Gluck (1987, 2d Dept) 134 App Div 2d 237, 520 NYS2d 581
Comment: (improper to direct credit of $10 per week to husband for every $1,000
earned by son; and error to award life insurance for benefit of child beyond age of
emancipation; not error to refuse to consider tax consequences of pension where no
evidence presented by party seeking discount)

Years Married: 22

Ages/Income: H-( ) W-()

Child Support: $150/wk for one child

Maintenance: 200/wk for 5 years



Exclusive Occupancy: ?

Health & Medical Insurance: For son

Dental Insurance: No

Life Insurance: For son

Counsel Fees: 50&percnt; of wife's fees of $9,129 to wife

Property Distribution to Wife: Wife awarded 50&percnt; of value of pension

Number: 203

Case: Raviv v Raviv, NYLJ, 11-9-87, P. 19, Col. 2, Sup. Ct., Queens Co. (LaFauci, J)
(1989, 2d Dept) 153 App Div 2d 932, 545 NYS2d 739

Comment: (court considered husband's lack of candor and veracity and marital fault in
awarding maintenance; wife not awarded share of husband's business because of
failure to offer evidence of value. Award of exclusive occupancy to noncustodial parent)
Years Married: 15

Ages/Income: H-(48) $22,000 W-(44) $0

Child Support: N/A

Maintenance: $1,000 per month for 5 years

Exclusive Occupancy: to wife as noncustodial parent for 5 years

Health & Medical Insurance: For 5 years

Dental Insurance: For 5 years

Life Insurance: $60,000 for 5 years

Counsel Fees: None

Property Distribution to Wife: Wife awarded 50&percnt; (55,000) of marital assets;
Appellate Division modified to award wife half of $61,000 profit on purchase option.

Number: 204

Case: Monks v Monks (1987, 2d Dept) 134 App Div 2d 334, 520 NYS2d 810
Comment: (husband entitled to seed money)

Years Married: 7

Ages/Income: H-(35) W-()

Child Support:

Maintenance: None

Exclusive Occupancy: N/A

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $3,105 to wife

Property Distribution to Wife: Distributive award reversed and remitted.

Number: 205

Case: Scalchunes v Scalchunes (1987, 2d Dept) 134 App Div 2d 337, 520 NYS2d 812,
app den 72 NY2d 808, 533 NYS2d 57, 529 NE2d 425

Comment: (wife awarded 35&percnt; of date of commencement value of husband's
business. In this case buy-sell agreement is conclusive)

Years Married: ?

Ages/Income: ?

Child Support: ?



Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $8,000 to wife and $2,000 experts fees

Property Distribution to Wife: Wife awarded 35&percnt; share (i.e., $113,348) of
value of husband's business. Parties stipulated to equal distribution of other assets.

Number: 206

Case: Biamonte v Biamonte (1987, 1st Dept) 135 App Div 2d 360, 521 NYS2d 421, app
den 71 NY2d 802, 527 NYS2d 768, 522 NE2d 1066

Comment: (wife was the major contributor to household; husband only contributed
$40 a week)

Years Married: 47

Ages/Income:

Child Support:

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of proceeds of sale of
parties' marital vacation home.

Number: 207

Case: Formato v Formato (1987, 2d Dept) 134 App Div 2d 564, 521 NYS2d 464
Comment: (maintenance to end on “cohabitation”. Provision for future increases in
support approved)

Years Married: ?

Ages/Income: H-(?) $72,000 W-(46) $10,500

Child Support: $150/wk for 4 years then $200/wk (2 children)

Maintenance: $300/week for 4 years then $200/wk until remarriage or “cohabitation.
Exclusive Occupancy: Yes

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $5,000 to wife

Property Distribution to Wife: Wife awarded marital property worth $20,095 and
$11,735 from husband's pension when received by him, 35&percnt; of husband's
military pension when received and 50&percnt; of proceeds of sale of marital residence
but she has to pay mortgage and carrying charges.

n

Number: 208
Case: Williams v Wiliams, NYLJ, 12-10-87, P. 15, Col. 3, Sup. Ct., NY Co (Silberman, J)
Comment: (no distribution of value of wife's license to practice law or husband's



medical license where each concentrated on own career)

Years Married: 5

Ages/Income: H-(31) $27,000 W-(32) $57,000

Child Support: N/A

Maintenance: None

Exclusive Occupancy: No

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Each party responsible for $4,000 of $8,000 joint
debt; each to retain savings of $1,000; wife to retain her $12,000 pension and profit
sharing.

Number: 209

Case: Nalbandian v Nalbandian (1987, 2d Dept) 135 App Div 2d 621, 522 NYS2d 199,
app den 71 NY2d 802, 527 NYS2d 768, 522 NE2d 1066

Comment: (maintenance to be suspended upon wife's receipt of proportion of
husband's pension)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: $950/mo to be suspended upon husband's retirement and receipt of
portion of husband's pension.

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: 50&percnt; of husband's policy to wife

Counsel Fees: None

Property Distribution to Wife: ?

Number: 210

Case: De Cabrera v Cabrera-Rosete (1987) 70 NY2d 879, 524 NYS2d 176, 518 NE2d
1168

Comment: (not an abuse of discretion to deny husband a share of appreciation of co-
op bought with wife's separate property)

Years Married: 6

Ages/Income: H-? W-?

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $10,000 to wife

Property Distribution to Wife: Wife retained co-op apartment bought in 1979 with
$182,000 of her separate property.



Number: 211

Case: Seeley v Seeley (1987, 2d Dept) 135 App Div 2d 703, 522 NYS2d 603
Comment: (husband awarded maintenance in view of the marked discrepancies in the
parties' future earning capacities)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: $100/month for 5 years to husband

Exclusive Occupancy:

Health & Medical Insurance:

Dental Insurance:

Life Insurance:

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; (&percnt;6,000) of

[P\

appreciation in value of husband's “separate” house which appreciated during marriage.

Number: 212

Case: Siegel v Siegel (1987, 2d Dept) 132 App Div 2d 247, 523 NYS2d 517, app dismd
71 NY2d 1021, 530 NYS2d 108, 525 NE2d 753 and app den 74 NY2d 602, 541 NYS2d
985

Comment: (marital property traced to separate property remains marital; valuation of
tangible real and personal property valued as of trial. Marital assets may not be valued
as of a date after trial)

Years Married: ?

Ages/Income: H-? W-?

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; ($1,547,500) of the marital
assets.

Number: 213

Case: Freyer v Freyer (1987) 138 Misc 2d 158, 524 NYS2d 147

Comment: (academic degree (PhD) is marital asset subject to equitable distribution;
non-vested medical license is marital property; must “tax-effect” valuation of license
and degrees; husband's homemaker contributions considered)

Years Married: 8

Ages/Income: H- W-

Child Support: $75/wk (1 child)

Maintenance: None

Exclusive Occupancy: To wife until child 18 or her remarriage

Health & Medical Insurance: No



Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Upon sale of marital home wife to receive her
$20,000 contribution of separate property and balance of net proceeds to be divided
evenly; distributive award of $79,200 (or $7,920 a year for 10 years with interest at
legal rate) to husband.

Number: 214

Case: Kuhn v Kuhn (1987, 4th Dept) 134 App Div 2d 900, 521 NYS2d 929
Comment: (where marriage short but wife in poor health and unable to be
selfemployed not error to award maintenance until she is eligible for social security)
Years Married: ?

Ages/Income: H-? W-?

Child Support:

Maintenance: Until wife eligible for social security

Exclusive Occupancy: N/A

Health & Medical Insurance: Yes—to extent not covered

Dental Insurance: Yes—to extent not covered

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: ?

Number: 215

Case: Friedenberg v Friedenberg (1988, 2d Dept) 136 App Div 2d 593, 523 NYS2d 578
Comment: (improper to direct sale of marital residence if wife shares it with another
person. Maintenance reduced in futuro. Husband not to receive any benefits until he
complies with DRL 253)

Years Married: ?

Ages/Income: H-( ) W-()

Child Support: $120/wk except during summer weeks spent with plaintiff
Maintenance: $75/wk for 6 months; $50/wk for 30 mos; $35/wk for 3 years
Exclusive Occupancy: To wife until she remarries or child emancipated or reaches
majority

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $2,250 to wife

Property Distribution to Wife: Wife awarded a portion of husband's pension without
determining value. Net proceeds of sale of marital residence to be divided equally after
wife credited for mortgage payments after August 27, 1985; husband to receive
25&percnt; of Ocean Avenue property, without interest, when sold.

Number: 216

Case: Lisetza v Lisetza (1988, 3d Dept) 135 App Div 2d 20, 523 NYS2d 632
Comment: (permanent maintenance in short marriage; disproportionate allocation of
spousal share in proceeds of sale of marital home in accordance with parties own



understanding)

Years Married: 6

Ages/Income: H-(?) $25,000/yr W-(56) $500/mo
Child Support: N/A

Maintenance: $75/wk permanent

Exclusive Occupancy: No

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $2,500 to wife plus? $500 witness fee
Property Distribution to Wife: Wife awarded first $15,000 from sale of marital
residence and balance divided equally, matter remitted.

Number: 217

Case: Reidy v Reidy (1988, 2d Dept) 136 App Div 2d 614, 523 NYS2d 860
Comment: (fact that parties may have lived frugally does not preclude substantial
maintenance award where disparity in incomes is great and husband can pay without
hardship)

Years Married: 20

Ages/Income: H- W-

Child Support: N/A

Maintenance: $875/wk for 6 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $20,000 to wife

Property Distribution to Wife: Apparently an equal distribution

Number: 218

Case: Sinclair v Sinclair (1988, 2d Dept) 136 App Div 2d 694, 524 NYS2d 53
Comment: (court must consider tax effect before distributing pension)
Years Married: ?

Ages/Income: H- W-

Child Support: $50/wk per child

Maintenance: $120 wk for 10 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $4,000 to wife

Property Distribution to Wife: Wife to receive 50&percnt; of husband's
supplemental pension benefits when received, net of taxes.

Number: 219
Case: Parris v Parris (1988, 2d Dept) 136 App Div 2d 685, 524 NYS2d 99
Comment: (proper to direct sale of marital home where custodial parents need to



occupy it is outweighed by both parties' immediate need for their share of proceedings)
Years Married: ?

Ages/Income: H-( ) W-( ) $103/wk net

Child Support: None—custody to husband

Maintenance: $65 wk for 6 years

Exclusive Occupancy: No—ordered sold

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Net proceeds of sale of marital home to be divided
equally.

Number: 220

Case: Koffroth v Koffroth (1988) 138 Misc 2d 426, 524 NYS2d 992

Comment: (standard of living the parties established during the marriage governs
maintenance awards)

Years Married: 20

Ages/Income: H-(40) $75,000 W-(40) $35,000

Child Support: None

Maintenance: $100/week

Exclusive Occupancy: No—ordered sold

Health & Medical Insurance: Yes, both to provide for daughter until 21

Dental Insurance: No

Life Insurance: No

Counsel Fees: ?

Property Distribution to Wife: Parties divided some marital assets equally and court
made an equal division of balance of assets and marital debt.

Number: 221

Case: Hansen v Hansen (1988, 2d Dept) 137 App Div 2d 491, 524 NYS2d 235
Comment: (increase in wife's pension distributed 2/3 to wife and 1/3 to husband
where wife contributed 2/3 of all household expenses)

Years Married: 5

Ages/Income: H-( ) W-()

Child Support: ?

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Increase in wife's pension distributed 2/3 to wife and
1/3 to husband.

Number: 222
Case: Keehn v Keehn (1988, 2d Dept) 137 App Div 2d 493, 524 NYS2d 238



Comment: (improper to direct payment for all unreimbursed medical expenses; child
support ends on paying parent's death)

Years Married: 19

Ages/Income: H-( ) $75,781 W-( ) unemployed

Child Support: $100/wk per child (3 ch) until each 21 or emancipated
Maintenance: $125/wk for 7 years or until remarriage

Exclusive Occupancy: To wife until youngest 21 or emancipated

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: H to provide $100,000 for children until they are emancipated
Counsel Fees: $9,000 to wife payable $1,000 a month

Property Distribution to Wife: Net proceeds of sale of marital home to be equally
divided. Wife awarded $12,851 as a lump sum in lieu of 50&percnt; of husband's
annuity.

Number: 223

Case: Reeves v Reeves (1988, 2d Dept) 137 App Div 2d 586, 524 NYS2d 478
Comment: (proper to ratify a precommencement 70/30 distribution of proceeds of sale
of marital home; improper to distribute marital property where parties to second
marriage separately maintained their assets, income and liabilities)

Years Married: ?

Ages/Income: ?

Child Support: N/A

Maintenance: None

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: None

Number: 224

Case: Hinden v Hinden NYLJ, 2-16-88, P. 42, Col. 2, Sup. Ct. Nass Co., (Wager, J.)
Comment: (distribution in “kind” made of preferred stock of husband's closely held
corporation which court valued at face value because of lack of marketability)
Years Married: 43

Ages/Income: H-(65) $400,000 W-(65) $2,160

Child Support: N/A

Maintenance: $4,000 per month with credit to husband for dividends paid to wife on
her stock.

Exclusive Occupancy: Title to wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $15,000 pendente life

Property Distribution to Wife: Wife received total assets valued at $1,653, 665,
representing 50&percnt; of the value of the marital property.



Number: 225

Case: Marcus v Marcus (1988, 2d Dept) 135 App Div 2d 216, 525 NYS2d 238, mod (2d
Dept) 137 App Div 2d 131

Comment: (commencement date of an action for divorce which is later discontinued is
not the cut-off date for EDL where the husband accepted the care of the wife and
benefits of marriage. Psychiatrist license merged into practice of long duration)

Years Married: 34

Ages/Income: H-( ) W-()

Child Support: N/A

Maintenance: ?

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Distribution of 47&percnt; to wife and 53&percnt; to
husband of marital property. Wife also awarded 50&percnt; ($380,032) of husband's
retirement benefits. Remitted for valuation of husband's medical practice.

Number: 226

Case: Pagan v Pagan (1988, 2d Dept) 138 App Div 2d 685, 526 NYS2d 498
Comment: (wife's accidental discharge of a firearm which injured husband properly
not considered as marital fault)

Years Married: ?

Ages/Income: H-( ) W-(42)

Child Support: $75/wk

Maintenance: $100 per week for 7 years

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $3,000 to wife

Property Distribution to Wife: Wife awarded 80&percnt; of net proceeds of the
prospective sale of the marital home.

Number: 227

Case: Golub v Golub (1988) 139 Misc 2d 440, 527 NYS2d 946
Comment: (a leasehold is not an asset for purposes of equitable distribution; increase
in spouse's career as an actress and model is marital property)
Years Married: 4

Ages/Income: H-( ) $290,000+W-( ) $150,000+

Child Support: N/A

Maintenance: None

Exclusive Occupancy: Marital townhouse to husband
Health & Medical Insurance: No

Dental Insurance: No



Life Insurance: No

Counsel Fees: None awarded

Property Distribution to Wife: Wife awarded 50&percnt; ($800,000) of net value of
marital townhouse and 10&percnt; ($10,840) of the increase in value of husband's law
practice to date of commencement; each party to retain personal property he or she
presently possesses.

Number: 228

Case: Wood v Wood (1988, 2d Dept) 139 App Div 2d 506, 526 NYS2d 608
Comment: (where action started in 1980 fair to value marital property as of date of
interlocutory divorce in 1982 rather than trial date in 1985; where marital home is
separate property of noncustodial parent and there are adequate funds to pay for
alternate houseing exclusive occupancy is unwarranted)

Years Married: 3 1/2

Ages/Income: H-( ) ? W-() ?

Child Support: $350/wk per child (2 children)

Maintenance: $300 a week for 5 years

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: Wife awarded $30,000 in addition to $50,000 pendente lite award
Property Distribution to Wife: Wife awarded 15&percnt; ($173,295) of appreciation
in value of husband's separate assets which was the sole marital property (pension,
anesthesiology practice and home)

Number: 229

Case: Di Bella v Di Bella (1988, 2d Dept) 140 App Div 2d 292, 527 NYS2d 541
Comment: (where husband secreted assets not error to estimate them where no
concrete evidence of their value produced; counsel fees denied where inadequate
“documentation” provided regarding attorneys' time and services)

Years Married: 31

Ages/Income: H-(69) W-(66)

Child Support: N/A

Maintenance: $300/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: Denied

Property Distribution to Wife: Wife awarded assets totalling 46.4&percnt;
($242,000) of the $500,000 marital estate that the trial court estimated

Number: 230

Case: Tsoucalas v Tsoucalas (1988, 2d Dept) 140 App Div 2d 333, 527 NYS2d 828
Comment: (child support may be based on a parent's earning potential where
husband worked in family diner for $3 an hour)



Years Married: 13

Ages/Income: H-( ) $275/wk W-() $0
Child Support: $110/wk (1 child)
Maintenance: None

Exclusive Occupancy: ?

Health & Medical Insurance: ?
Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of the proceeds of the sale
of the marital residence.

Number: 231

Case: Gilkes v Gilkes NYLJ, 5-10-88, P. 5, Col. 3, Sup. Ct., NY Co. (Baer, J) mod 150
App Div 2d 200, 540 NYS2d 808

Comment: (premature to determine issue of college expenses for 11 year old
daughter. Rent stabilized marital apartment is an asset “if” converted to co-op or condo
within 3 years from judgment. In such event husband can buy some of the stock at
“insider” price)

Years Married: 18

Ages/Income: H-(43) $144,000 W-(43) $35,000

Child Support: $170/wk (1 child)

Maintenance: $280/wk for 5 years

Exclusive Occupancy: Of marital apartment to wife

Health & Medical Insurance: For wife and child

Dental Insurance: For wife and child

Life Insurance: Yes

Counsel Fees: ?

Property Distribution to Wife: On appeal wife awarded 25&percnt; interest in
vacation home worth $219,000 at trial; Trial court awarded wife 50&percnt; ($60,000)
of husbands Keogh, IRS worth $7,500, money market worth $3,000 and a 1978 Chevy.
Husband awarded a 1962 Jaguar ($25,000) and 50&percnt; ($60,000) of the Keogh.

Number: 232

Case: Iacobucci v Iacobucci (1988, 2d Dept) 140 App Div 2d 412, 528 NYS2d 114
Comment: (proper to award equal division of stock in family business where son is
majority stockholder and no evidence presented of its worth through book value or
shareholder agreement)

Years Married: 36

Ages/Income: H-? W-?

Child Support: (2 children)

Maintenance: $500/mo permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $12,500 to wife



Property Distribution to Wife: Wife awarded $33,442 in necessaries and 50&percnt;
of all marital property.

Number: 233

Case: Levine v Levine, NYLJ, 6-7-88, P. 27, Col. 6, Sup. Ct., Queens Co. (Zelman, J)
mod in part 167 App Div 2d 449, 562 NYS2d 132

Comment: (where marital asset dissipated wrongfully before “marriage went sour”
there is no entitlement to a distirbution)

Years Married: 12

Ages/Income: H-( ) $57,000 W-(39)

Child Support: $110/wk per child (2 children)

Maintenance: $75/wk

Exclusive Occupancy: Of marital apartment to wife. Husband directed to pay rental.
Health & Medical Insurance: For children; for wife if she pays for it

Dental Insurance: No

Life Insurance: No

Counsel Fees: ?

Property Distribution to Wife: No assets left to distribute.

Number: 234

Case: Shink v Shink (1988, 2d Dept) 140 App Div 2d 506, 528 NYS2d 847
Comment: (provision in judgment for modification of child support at a future time,
without reconsideration of circumstances existent at that time, is improper)

Years Married: 4

Ages/Income: H-( ) W-(31)

Child Support: $100/wk (1 child)

Maintenance: $150 for five years from judgment

Exclusive Occupancy: ?

Health & Medical Insurance: For wife

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $1,500 to wife's attorney

Property Distribution to Wife: Automobile to be sold and proceeds divided equally.

Number: 235

Case: Kramer v Kramer, NYLJ, 5-24-88, P. 27, Col. 3, Sup. Ct., Nassau Co. (Winick, J)
Comment: (husband was found “totally unworthy of belief”, to have violated the tax
laws by not keeping records and failing to report income. Court considered his past and
future waste of assets and his hiding of assets)

Years Married: 27

Ages/Income: H-( ) ? W-() ?

Child Support: N/A

Maintenance: Waived

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No



Counsel Fees: $20,000 “extra” counsel fee to wife's attorney

Property Distribution to Wife: Wife awarded 75&percnt; of marital home worth
$300,000 and 50&percnt; ($20,500) of an account in husband's name. Husband got
pension/profit sharing worth $52,323. Wife's pension/profit sharing worth $12,846.

Number: 236

Case: Gugielmo v Gugielmo, NYLJ, 5-25-85, P. 29, Col. 2, Sup. Ct., Suffolk Co. (Fiero,
J)

Comment: (marriage annuled based on wife's incurable mental illness. Wife
contributed to household prior to onset of illness. At time of trial wife on public
assistance)

Years Married: 31

Ages/Income: H-(53) $30,000 W-(51)

Child Support: Unemancipated child with husband

Maintenance: $60/wk permanent

Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: $9,205 to wife's attorney

Property Distribution to Wife: Wife awarded 30&percnt; of the marital property and
held responsible for 50&percnt; of marital debt, so her total award was $74,215.

Number: 237

Case: Lohmiller v Lohmiller (1988, 2d Dept) 140 App Div 2d 497, 528 NYS2d 586, app
dismd (App Div, 2d Dept) 528 NYS2d 800 (See also # 142)

Comment: (not reversable error in this case to deny husband right to make an
opening statement)

Years Married: 13

Ages/Income: H-? W-?

Child Support: $150/wk

Maintenance: $175/wk

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: $7,500 toward wife's counsel fees

Property Distribution to Wife: ?

Number: 238

Case: Schaeffer v Schaeffer (1988, 2d Dept) 142 App Div 2d 568, 530 NYS2d 234
Comment: (not an abuse of discretion to direct sale of marital home where custodial
considerations do not require it)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $250/wk and all reasonable medical and dental expenses
Maintenance: None



Exclusive Occupancy: Ordered sold

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: No

Counsel Fees: None

Property Distribution to Wife: Wife awarded a lump sum of $2,900 representing
50&percnt; of husband's pension benefit and 50&percnt; of net equity of marital home
after sale and satisfaction of marital debts.

Number: 239

Case: Shoenfeld v Shoenfeld, NYL] 7-6-88, P. 27. Col. 6, Sup. Ct., Nassau (Brucia, J)
mod in part 168 App Div 2d 674, 563 NYS2d 560

Comment: (distribution of physician's license and practice where practice of five years
not fully matured; valued at commencement date)

Years Married: 6

Ages/Income: H-(40) W-(34)

Child Support: $350/wk 2 children

Maintenance: $300/mo for 3 yrs, then $200/wk for 3 yrs then $100/wk

Exclusive Occupancy: Title to one house to wife

Health & Medical Insurance: No

Dental Insurance: No

Life Insurance: Yes for children

Counsel Fees: None

Property Distribution to Wife: Wife awarded 13&percnt; of husband's medical
license and board certification in Family Practice and 25&percnt; of the value of his
practice (total = $52,600). Each party received houses worth $225,000. Wife
responsible for 25&percnt; of marital debt. Husband given 11 years to pay distributive
award with interest at 8&percnt;.

Number: 240

Case: Megally v Megally (1988, 2d Dept) 142 App Div 2d 721, 531 NYS2d 301
Comment: (husband's present income and potential as a doctor justified permanent
maintenance and private school)

Years Married: ?

Ages/Income: H-? W-?

Child Support: $350/W plus private school to $10,000 a year (1 child)
Maintenance: $250/wk permanent

Exclusive Occupancy: ?

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Wife awarded 50&percnt; of property held by
husband; husband awarded 25&percnt; of property held by wife.

Number: 241
Case: Reingold v Reingold (1988, 2d Dept) 143 App Div 2d 126, 531 NYS2d 585



Comment: (not an abuse of discretion to value house at average of 2 appraisals;
where no proof of value of tax shelter proper to award share of contribution made to it)
Years Married: 24

Ages/Income: H-(55) $100,000 plus benefits W-(52)

Child Support: N/A

Maintenance: $475/wk permanent

Exclusive Occupancy: Wife gives option to purchase at $142,500

Health & Medical Insurance: For wife

Dental Insurance: For wife

Life Insurance: ?

Counsel Fees: Remitted for hearing

Property Distribution to Wife: Wife awarded 50&percnt; of net value of marital
home, half of tax shelter and half of value of silverware.

Number: 242

Case: Mahlab v Mahlab (1988, 2d Dept) 143 App Div 2d 116, 531 NYS2d 580
Comment: (not an abuse to deny husband share of marital home where he made no
financial contribution to it or any contribution to its “passive” appreciation)
Years Married: ?

Ages/Income: H-? W-?

Child Support: $100/wk

Maintenance: ?

Exclusive Occupancy: Title to wife

Health & Medical Insurance: ?

Dental Insurance: ?

Life Insurance: ?

Counsel Fees: ?

Property Distribution to Wife: Sole title to marital home to wife.

Number: 243

Case: Sheik v Sheik (1988, 2d Dept) 143 App Div 2d 183, 531 NYS2d 631
Comment: (house not ordered sold where children contributed to increasing its value)
Years Married:

Ages/Income: H-? W-?

Child Support: $50/wk/per child

Maintenance: $3,300/mo for 3 yrs, then $